
March 17, 2017 

Ms. Lindsey Wolf 
General Counsel 
Office of the Secretary of State 
P.O. Box 12697 
Austin, Texas 78711-2060 

Dear Ms. Wolf: 

KEN PAXTON 
ATTORNEY GENERAL OP TEXAS 

OR2017-05538 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 649156. 

The Office of the Secretary of State (the "secretary's office") received a request for a 
specified fiscal note. 1 You claim the submitted information is excepted from disclosure 
under sections 552.106 and 552.111 of the Government Code. We have considered the 
exceptions you claim and reviewed the submitted· information. 

Section 552.106(a) of the Government Code excepts from required public disclosure "[a] 
draft or working paper involved in the preparation of proposed legislation[.]" Gov't Code 
§ 552.106(a). Section 552.106(a) ordinarily applies only to persons with a responsibility to 
prepare information and proposals for a legislative body. See Open Records Decision 
No. 460 at 1 (1987). The purpose of this exception is to encourage frank discussion on 
policy matters between the subordinates or advisors of a legislative body and the members 
of the legislative body. Therefore, section 552.106 encompasses only policy judgments, 
recommendations, and proposals involved in the preparation of proposed legislation and does 
not except purely factual information from public disclosure. Id at 2. However, a 

1We note the secretary's office sought and received clarification of the information requested. See 
Gov't Code § 5 52.222(b) (providing ifrequest for information is unclear, governmental body may ask requestor 
to clarify request); see also City of Dallas v. Abbott, 304 S.W.3d 380, 387 (Tex. 2010) (holding that when a 
governmental entity, acting in good faith, requests clarification or narrowing of an unclear or over-broad request 
for public information, the ten-day period to request an attorney general ruling is measured from the date the 
request is clarified or narrowed). 

Post Office Box 12548, Austin, Texas 78711-2548 • (512) 463-2100 • www.texasattorneygeneral.gov 



Ms. Lindsey Wolf- Page 2 

comparison or analysis of factual information prepared to support proposed legislation is 
within the ambit of section 552.106. Id. 

You state the submitted information was submitted by the secretary's office to the Legislative 
Budget Board (the "board") in order for the board to draft its fiscal notes, is a working paper, 
and was specifically intended for use in a draft. We understand the board does not publish 
its fiscal notes until the relevant bill is heard in committee. You state the submitted fiscal 
note was not published online because the relevant bill was not introduced in committee 
during the 84th Legislative Session. Upon review, we find the secretary's office has 
established the submitted information constitutes advice, opinion, analysis, and 
recommendation regarding proposed legislation. Therefore, the secretary's office may 
withhold the submitted information under section 552.106 of the Government Code.2 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

AP/sb 

Ref: ID# 649156 

c: Requestor 

2 As our ruling is dispositive, we need not address your remaining argument against disclosure of this 
information. 


