
February 17, 2017 

Ms. Trisha Stinson 
Records Clerk 
Livingston Police Department 
208 West Church 
Livingston, Texas 77351 

Dear Ms. Stinson: 

KEN PAXTON 
ATTORNEY GENERAL 01; TEXAS 

OR2017-03690 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 646661. 

The Livingston Police Department (the "department") received a request for the police report 
and video recording pertaining to a specified incident. We understand the department has 
released some information to the requestor. You claim the submitted i~ormation is excepted 
from disclosure under section 552.108 of the Government Code. We have considered the 
exception you claim and reviewed the submitted information. 

Section 552.108(a)(2) of the Government Code excepts from disclosure information 
concerning an investigation that did not result in conviction or deferred adjudication. Gov't 
Code § 552.108(a)(2). A governmental body claiming section 552.108(a)(2) must 
demonstrate the requested information relates to a criminal investigation that has concluded 
in a final result other than a conviction or deferred adjudication. See id § 552.301(e)(l)(A); 
Open Records Decision No. 434 (1986). You state the submitted information pertains to a 
criminal investigation that is not pending and did not result in an indictment by a grand jury. 
Thus, we understand the information at issue pertains to a criminal investigation that 
concluded in a result other than conviction or deferred adjudication. Based on this 
representation, we agree section 552.108(a)(2) is applicable to the submitted information. 
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We note, however, the requestor is a representative of the Adult Protective Services ("APS") 
division of the Texas Department of Family and Protective Services ("DFPS"). Under 
chapter 48 of the Human Resources Code, DFPS' s duties include the investigation of abuse, 
neglect, or exploitation in the provision of services to an elderly person. See Hum. Res. 
Code§§ 48.151, .152. Section 48. l 54(a) of the Human Resources Code provides as follows: 

[DFPS] or another state agency, as appropriate, shall have access to any 
records or documents, including client-identifying information, financial 
records, and medical and psychological records, necessary to the performance 
of [DFPS]'s or state agency's duties under this chapter. The duties include 
but are not limited to the investigation of abuse, neglect, or exploitation or the 
provisions of services to an elderly or person with a disability. A person, 
agency, or institution that has a record or document that [DFPS] or state 
agency needs to perform its duties under this chapter shall, without 
unnecessary delay, make the record or document available to [DFPS] or state 
agency that requested the record or document. 

Id.§ 48.154(a). We understand APS seeks the records at issue as part of an investigation. 
Consequently, we conclude DFPS requires this information in order to perform its duties 
under chapter 48 of the Human Resources Code, which include investigation of abuse, 
neglect, or exploitation of an elderly person. See id. §§ 48.151, .152, .154(a). Thus, the 
requestor generally has a right of access to the information pursuant to section 48.154. 
Although you raise section 552.108 of the Government Code, we note a specific statutory 
right of access provision prevails over the Act's general exceptions to disclosure, such as 
section 552.108. See, e.g., Open Records Decision Nos. 613 at4 (1993) (exceptions in Act 
cannot impinge on statutory right of access to information), 451 (1986) (specific statutory 
right of access provisions overcome general exception to disclosure under the Act). 
Therefore, because the requestor' s statutory right of access prevails, the department may not 
withhold the submitted information from the requestor under section 552.108 of the 
Government Code. As you raise no further exceptions to disclosure, the department must 
release the submitted information to the requestor pursuant to section 48.154 of the Human 
Resources Code. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling, info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
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providing public information under the Act may be directed to the Office of the Attorney· 
General, toll free, at (888) 672-6787. 

Sincerely, 

~ 
Kieran Hillis 
Assistant Attorney General 
Open Records Division 

KH/sb 

Ref: ID# 646661 

Enc. Submitted documents 

c: Requestor 
(w/o enclosure·s) 


