KEN PAXTON

ATTORNEY GENERAL OF TEXAS

February 2, 2017

Ms. Katheryne Ellison

Assistant General Counsel

Houston Independent School District
4400 West 18" Street

Houston, Texas 77092-8501

OR2017-02416

Dear Ms. Ellison:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act™), chapter 552 of the Government Code. Your request was
assigned ID# 644221 (File No. Stanley S110716).

The Houston Independent School District (the “district”) received a request for ten categories
of information related to a named employee. You state you do not have information
responsive to five categories of the request.! We understand the district will withhold a
portion of the requested information subject to section 552.117 of the Government Code as
permitted by section 552.024(c) of the Government Code and certain information in
accordance with Open Records Decision No. 684 (2009).> You state you will release some

'"The Act does not require a governmental body to release information that did not exist when a request
for information was received or to prepare new information in response to a request. See Econ. Opportunities
Dev. Corp. v. Bustamante, 562 S.W.2d 266, 267-68 (Tex. Civ. App.—San Antonio 1978, writ dism’d); Open
Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986), 362 at 2 (1983).

*Section 552.117 of the Government Code excepts from disclosure the home addresses and telephone
numbers, emergency contact information, social security numbers, and family member information of current
or former officials or employees of a governmental body. See Gov’t Code § 552.117(a)(1). Section 552.024
of the Government Code authorizes a governmental body to withhold information subject to section 552.117
without requesting a decision from this office if the current or former employee or official chooses not to allow
public access to the information. See id. § 552.024(c). Open Records Decision No. 684 serves as a previous
determination to all governmental bodies authorizing them to withhold certain categories of information,
including a Form I-9 and attachments under section 552.101 of the Government Code in conjunction with
section 1324a of title 8 of the United States Code, without the necessity of seeking a decision from the attorney
general. See ORD 684.
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information. You claim the submitted information is excepted from disclosure under
section 552.102 of the Government Code. We have considered the exception you claim and
reviewed the submitted information.

Section 552.102(b) of the Government Code excepts from disclosure “a transcript from an
institution of higher education maintained in the personnel file of a professional public
school employee[.]” Gov’t Code § 552.102(b). This exception further provides, however,
“the degree obtained or the curriculum on a transcript in the personnel file of the employee™
are not excepted from disclosure. Id.; see also Open Records Decision No. 526 (1989).
Accordingly, with the exception of the information that reveals the employee’s name, the
degree obtained, and the courses taken, which must be released, the district must withhold
the submitted educational transcript under section 552.102(b) of the Government Code.

You ask this office to issue a previous determination that would permit the district to
withhold transcripts from institutions of higher education maintained in the personnel files
of professional public school employees under section 552.102 of the Government Code
without requesting a ruling from this office. See Open Records Decision No. 673 (2001) (so
long as law, facts, and circumstances on which prior ruling was based have not changed, first
type of previous determination exists where requested information is precisely same
information as was addressed in a prior attorney general ruling, ruling is addressed to same
governmental body, and ruling concludes that information is or is not excepted from
disclosure). We decline to issue such a previous determination at this time. Accordingly,
this letter ruling is limited to the particular records at issue in the request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,
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Erin Groff Vo

Assistant Attorney General
Open Records Division
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Ref: ID# 644221
Enc. Submitted documents

c: Requestor
(w/o enclosures)



