ATTORNEY GENERAL OF TEXAS

November 22, 2016

Ms. Destinee Waiters
General Counsel

Texas Woman’s University
P.O. Box 425497

Denton, Texas 76204-5497

OR2016-25975

Dear Ms. Waiters:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 635264 (TWU No. 2016_82 & 83).

Texas Woman’s University (the “university”) received two requests for specified information
pertaining to a contract between the university and a specified entity. You state some of the
responsive information has been withheld in its entirety pursuant to the Family Educational
Rights and Privacy Act (“FERPA”), section 1232g of title 20 of the United States Code.'
You claim the submitted information is excepted from disclosure under
sections 552.103, 552.107, and 552.111 of the Government Code. We have considered the
exceptions you claim and reviewed the submitted information. We have also received and
considered comments submitted by the requestor. See Gov’t Code § 552.304 (providing that
interested party may submit written comments regarding why information should or should
not be released).

'The United States Department of Education Family Policy Compliance Office (the “DOE”) has
informed this office that FERPA does not permit state and local educational authorities to disclose to this office,
without parental consent, unredacted, personally identifiable information contained in education records for the
purpose of our review in the open records ruling process under the Act. The DOE has determined that FERPA
determinations must be made by the educational authority in possession of the education records. We have
posted a copy of the letter from the DOE to this office on the Attorney General’s website:
https://www texasattorneygeneral.gov/files/og/20060725usdoe.pdf.
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Initially, we must address the requestor’s claim the university failed to comply with the
procedural requirements a governmental body must follow in asking this office to decide
whether requested information is excepted from public disclosure. See id. § 552.301.
Pursuant to section 552.301 (b), a governmental body must ask for a decision from this office
and state the exceptions that apply within ten business days of receiving the written request.
See id. § 552.301(b). Further, pursuant to section 552.301(e), a governmental body must
submit to this office within fifteen business days of receiving an open records request (1)
written comments stating the reasons why the stated exceptions apply that would allow the
information to be withheld, (2) a copy of the written request for information, (3) a signed
statement or sufficient evidence showing the date the governmental body received the written
request, and (4) a copy of the specific information requested or representative samples,
labeled to indicate which exceptions apply to which parts of the documents. See id.
§ 552.301(e). The university states it received the request for information on
August 31, 2016. We understand the university was closed on September 5, 2016, in
observance of Labor Day. This office does not count the date the request was received or
holidays for the purpose of calculating a governmental body’s deadlines under the Act.
Accordingly, the university’s ten- and fifteen-business-day deadlines were September
15, 2016 and September 22, 2016, respectively. The envelope containing the information
required by section 552.301(b) is meter-marked September 15, 2016, and the envelope
containing the information required by section 552.301(e) is meter-marked
September 21, 2016. See id. § 552.308(a)(1) (describing rules for calculating submission
dates of documents sent via first class United States mail, common or contract carrier, or
interagency mail). Therefore, we find the university complied with the procedural
requirements of section 552.301 of the Government Code in requesting this decision.

Next, we note the submitted information consists of a contract for the purchase of services
from a private vendor that is subject to the posting requirements in section 2261.253 of the
Government Code. Section 2261.253(a) provides, in relevant part, as follows:

(a) For each contract for the purchase of goods or services from a private
vendor, each state agency shall post on its Internet website:

(1) each contract the agency enters into, including contracts entered
into without inviting, advertising for, or otherwise requiring
competitive bidding before selection of the contractor, until the
contract expires or is completed[.]

1d. § 2261.253(a)(1). The submitted contract is between the university, which is a state
agency, and a private vendor for the purchases of services, and the contract is not expired or
completed. See id. §§ 2261.002(2) (“state agency” has meaning assigned by Gov’t Code
§ 2151.002),2151.002(3) (“state agency” includes university system or institution of higher
education as defined by Educ. Code § 61.003). Accordingly, the submitted contract is
required to be posted on the university’s internet website. Although you seek to withhold
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the submitted contract under sections 552.103, 552.107, and 552.111 of the Government
Code, the exceptions to disclosure found in the Act do not generally apply to information that
other statutes make public. See Open Records Decision Nos. 623 at 3 (1994), 525 at 3
(1989). Therefore, the university may not withhold the submitted information under
section 552.103, section 552.107(1), or section 552.111. Consequently, the university must
release the submitted contract in its entirety.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

Ashley Crutchfield
Assistant Attorney General
Open Records Division
AC/bw

Ref: ID# 635264

Enc. Submitted documents

c: 2 Requestors
(w/o enclosures)



