
October 17, 2016 

Ms. Delietrice Henry 
Open Records Assistant 
City of Plano 
P.O. Box 860358 
Plano, Texas 75086-0358 

Dear Ms. Henry: 

KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

OR2016-23280 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 630799 (ORR #BUTS080216). 

The Plano Police Department (the "department") received a request for information 
pertaining to a specified incident, including photographs and video recordings. You state the 
department has released some information to the requestor. Additionally, you indicate the 
department does not possess photographs responsive to the request. You claim the submitted 
information is excepted from disclosure under section 552.108 of the Government Code. We 
have considered the exception you claim and reviewed the submitted representative sample 
ofinformation. 1 We have also received and considered comments from the requestor. See. 
Gov't Code § 552.304 (interested party may submit comments stating why information 
should or should not be released). 

Section 552.108(a)(2) of the Government Code excepts from disclosure information 
concerning an investigation that did not result in conviction or deferred adjudication. Gov't 
Code § 552.108(a)(2). A governmental body claiming section 552.108(a)(2) must 

1We assume that the representative sample ofrecords submitted to this office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open 
records letter does not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent that those records contain substantially different types of information than that submitted to this 
office. 
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demonstrate the requested information relates to a criminal investigation that has concluded 
in a final result other than a conviction or deferred adjudication. See id. § 552.301(e)(l)(A); 
Open Records Decision No. 434 (1986). You state the submitted information pertains to a 
criminal investigation that did not result in conviction or deferred adjudication. However, 
the requestor asserts section 552.108 is not applicable to the video recording at issue because 
it was not made during the course of the investigation or prosecution of a crime. We note 
section 552.108 does not require information to be made during the course of a criminal 
investigation or prosecution to fall within the scope of the exception. Rather, 
section 552.108 excepts from disclosure information that deals with the investigation at 
issue. Based on the department's representation and our review, we find the submitted 
information relates to a criminal investigation that did not conclude in conviction or deferred 
adjudication. Thus, section 552.108(a)(2) is applicable to the submitted information. 
Accordingly, the department may withhold the submitted information under 
section 552.108(a)(2) of the Government Code. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may· be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

i~ 
Kieran Hillis 
Assistant Attorney General 
Open Records Division 

KH/akg 

Ref: ID# 630799 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


