
KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

September 12, 2016 

Mr. L. Brian Narvaez 
Counsel for the City of McKinney 
Brown & Hofmeister, L.L.P. 
740 East Campbell Road, Suite 800 
Richardson, Texas 75081 

Dear Mr. Narvaez: 

OR2016-20546 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 626278 (Reference# P001031-062216). 

The City of McKinney (the "city"), which you represent, received a request for all records 
pertaining to a specified incident. You claim the submitted information is excepted from 
disclosure under section 552.101 of the Government Code. We have considered the 
exception you claim and reviewed the submitted information. 

Initially, we note you have only submitted a single document for our review. Thus, to the 
extent any additional responsive information existed when the present request was received, 
we assume it has been released. See Open Records Decision No. 664 (2000) (if 
governmental body concludes that no exceptions apply to requested information, it must 
release information as soon as possible). If such information has not been released, then it 
must be released at this time. See Gov't Code§§ 552.301(a), .302. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code § 552.101. Section 552.101 encompasses information other statutes make 
confidential. You claim the submitted information must be withheld under section 552.101 
in conjunction with article 15.26 of the Code of Criminal Procedure, which is applicable to 
arrest warrants and affidavits for arrest warrants. Article 15 .26 requires a magistrate's clerk 
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to make a copy of the arrest warrant affidavit available for public inspection or to provide a 
copy on payment of the cost of providing a copy. We note, however, article 15.26 of the 
Code of Criminal Procedure does not make information confidential for the purposes of 
section 552.101 of the Government Code. See Open Records Decision Nos. 658 at 4 (1998) 
(statutory confidentiality provision must be express, and confidentiality requirement will not 
be implied from statutory structure), 478 at 2 (1987) (statutory confidentiality requires 
express language making certain information confidential or stating that information shall 
not be released to public); see also Open Records Decision No. 525 at 4 (1989) (information 
cannot be withheld from public disclosure by negative implication simply because a statute 
designates other specific information as public information). Therefore, the city may not 
withhold the submitted information under section 552.101 of the Government Code in 
conjunction with article 15.26 of the Code of Criminal Procedure. As you raise no other 
exceptions to disclosure, the city must release the submitted information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://vvww.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Assistant Attorney General 
Open Records Division 

KH/akg 

Ref: ID# 626278 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


