KEN PAXTON

ATTORNLEY GENERAIL OF TEXAS

September 7, 2016

Ms. Laura Anne Coats

Assistant District Attorney

Dallas County

133 North Riverfront Boulevard, LB-19
Dallas, Texas 75207-4399

OR2016-20166
Dear Ms. Coats:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 627564.

The Dallas County District Attorney’s Office (the “district attorney’s office”) received a
request for grand jury minutes, transcripts, and “age, gender and race” pertaining to a
specified prosecution. The district attorney’s office states it does not have some of the
requested information.! The district attorney’s office claims the submitted information is
excepted from disclosure under section 552.101 of the Government Code. We have
considered the claimed exception and reviewed the submitted information. We have also
considered comments submitted by the requestor. See Gov’t Code § 552.304 (interested
party may submit comments stating why information should or should not be released).

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses article 20.02(a) of the Code of Criminal
Procedure, which provides “[t]he proceedings of the grand jury shall be secret.” Crim. Proc.
Code art. 20.02(a). In construing article 20.02 of the Code of Criminal Procedure, the types

.'The Act does not require a governmental body to disclose information that did not exist when the
request for information was received. See generally Econ. Opportunities Dev. Corp. v. Bustamante, 562
S.W.2d 266 (Tex. App.—San Antonio 1978, writ dism’d).
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of “proceedings” Texas courts have generally stated are secret are testimony presented to the
grand jury and the deliberations of the grand jury. See In re Reed, 227 S.W.3d 273, 276
(Tex. App.—San Antonio 2007, orig. proceeding). The submitted information consists of
transcripts of the testimony of a grand jury witness. Therefore, the submitted information
is confidential under article 20.02(a) of the Code of Criminal Procedure and the district
attorney’s office must withhold it under section 552.101 of the Government Code on that
ground. See Open Records Decision No. 513 at 4 (1988) (information must be withheld if
its release would reveal grand jury’s deliberations).

This letter ruling is limited to the particular information at issue in this request and limited -
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
‘governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

Jamgs V/. Zoggeshall
Asgistarit Attorney General
Open Records Division
JLC/eb

Ref: ID# 627564

Enc. Submitted documents

c: Requestor
(w/o enclosures)



