
KEN PAXTON 
ATTO RNE Y G ENE RA i. O F TEXAS 

April 5, 2016 

Mr. Dylan Wood 
Counsel for Rockwall Central Appraisal District 
Perdue, Brandon, Fielder, Collins & Mott, L.L.P. 
3301 Northland Drive, Suite 505 
Austin, Texas 78731 

Dear Mr. Wood: 

OR2016-07609 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 604167. 

The Rockwall Central Appraisal District (the "district"), which you represent, received seven 
requests from the same requestor for information related to specified lawsuits involving the 
district; the district's personnel and open records requests policies; information pertaining 
to the requestor; specified district mailings; information regarding specified open records 
requests made to the district; Board of Director agendas, meetings, and packets during a 
specified time period; and information pertaining to requests for corrections to the appraisal 
roll. 1 We understand you have released some information. You claim the submitted 
information is excepted from disclosure under sections 552.101 and 552.107 of the 
Government Code. You also state release of this information may implicate the interests of 
several third parties and individuals. Accordingly, you state, and provide documentation 
showing, you notified the third parties of the requests for information and of their right to 

1You state the district received clarification of the information requested. See Gov't Code § 552.222 
(providing ifrequest for information is unclear, governmental body may ask requestor to clarify request); see 
also City of Dallas v. Abbott, 304 S.W.3d 380, 387 (Tex. 2010) (holding that when a governmental entity, 
acting in good faith , requests clarification or narrowing of an unclear or overbroad request for information, the 
ten-day period to request an attorney general ruling is measured from the date the request is clarified or 
narrowed). 
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submit arguments to this office as to why the submitted information should not be released. 
See Gov't Code§ 552.305(d); see also Open Records Decision No. 542 (1990) (statutory 
predecessor to section 552.305 permits governmental body to rely on interested third party 
to raise and explain applicability of exception in the Act in certain circumstances); see id. 
§ 552.304 (interested party may submit comments stating why information should or should 
not be released). We have received comments from one of the notified individuals. We have 
considered the submitted arguments and reviewed the submitted information.2 

Initially, we note an interested third party is allowed ten business days after the date of its 
receipt of the governmental body' s notice to submit its reasons, if any, as to why information 
relating to that party should not be released. See id. § 552.305(d)(2)(B). As of the date of 
this letter, we have not received comments from any of the third parties. Thus, the third 
parties have not demonstrated any of the companies has a protected proprietary interest in 
any of the submitted information. See id. § 552.11 O(a)-(b); Open Records Decision Nos. 661 
at 5-6 (1999) (to prevent disclosure of commercial or financial information, party must show 
by specific factual evidence, not conclusory or generalized allegations, that release of 
requested information would cause that party substantial competitive harm), 552 at 5 (1990) 
(party must establish prima facie case that information is trade secret), 542 at 3. 
Accordingly, the district may not withhold the submitted information on the basis of any 
proprietary interest any third party may have in the information. 

Next, we note some of the submitted information is subject to section 552.022 of the 
Government Code. Section 552.022(a) provides, in relevant part: 

(a) [T]he following categories ofinformation are public information and not 
excepted from required disclosure unless made confidential under this 
chapter or other law: 

(3) information in an account, voucher, or contract relating to the 
receipt or expenditure of public or other funds by a governmental 
body[.] 

Gov't Code§ 552.022(a)(3). The submitted information contains a contract relating to the 
receipt or expenditure of funds by the district that is subject to section 552.022(a)(3). This 
information must be released unless it is made confidential under the Act or other law. See 

2This letter ruling assumes that the submitted representative sample of information is truly 
representative of the requested information as a whole. This ruling does not reach, and therefore does not 
authorize, the withholding of any other requested information to the extent that the other information is 
substantially different than that submitted to this office. See Gov't Code §§ 552.30 I(e)( 1 )(D), .302; Open 
Records Decision Nos. 499 at 6 ( 1988), 497 at 4 ( 1988). 
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id. You seek to withhold the information at issue under section 552.107 of the Government 
Code. However, section 552.107 is discretionary in nature and does not make information 
confidential under the Act. See Open Records Decision Nos. 676 at 10-11 (2002) (attorney­
client privilege under Gov't Code § 552.107(1) may be waived), 665 at 2 n.5 (2000) 
(discretionary exceptions generally), 663 at 5 (1999) (waiver of discretionary exceptions). 
Therefore, the district may not withhold the information at issue under section 552.107 of 
the Government Code. However, the Texas Supreme Court has held the Texas Rules of 
Evidence are "other law" within the meaning of section 552.022. See In re City of 
Georgetown, 53 S.W.3d 328, 336 (Tex. 2001). We will therefore consider your assertion of 
the attorney-client privilege under rule 503 of the Texas Rules of Evidence for the 
information subject to section 552.022. 

Texas Rule of Evidence 503(b)(l) provides as follows: 

A client has a privilege to refuse to disclose and to prevent any other person 
from disclosing confidential communications made to facilitate the rendition 
of professional legal services to the client: 

(A) between the client or the client's representative and the client's 
lawyer or the lawyer's representative; 

(B) between the client's lawyer and the lawyer's representative; 

(C) by the client, the client's representative, the client's lawyer, or the 
lawyer's representative to a lawyer representing another party in a 
pending action or that lawyer's representative, if the communications 
concern a matter of common interest in the pending action; 

(D) between the client's representatives or between the client and the 
client's representative; or 

(E) among lawyers and their representatives representing the same 
client. 

Tex. R. Evid. 503(b)(l). A communication is "confidential" if it is not intended to be 
disclosed to third persons other than those to whom disclosure is made in furtherance of the 
rendition of professional legal services to the client or those reasonably necessary for the 
transmission of the communication. Id. 503(a)(5). 

Thus, in order to withhold attorney-client privileged information from disclosure under 
rule 503, a governmental body must ( 1) show the document is a communication transmitted 
between privileged parties or reveals a confidential communication; (2) identify the parties 
involved in the communication; and (3) show the communication is confidential by 
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explaining it was not intended to be disclosed to third persons and it was made in furtherance 
of the rendition of professional legal services to the client. Upon a demonstration of all three 
factors, the information is privileged and confidential under rule 503, provided the client has 
not waived the privilege or the document does not fall within the purview of the exceptions 
to the privilege enumerated in rule 503( d). See Pittsburgh Corning Corp. v. Caldwell, 861 
S.W.2d 423, 427 (Tex. App.-Houston [14th Dist.] 1993, orig. proceeding). 

You assert the information at issue should be withheld under the attorney-client privilege of 
rule 503. You argue the information consists of a privileged attorney-client communication 
between attorneys for and employees of the district. You state the information at issue was 
communicated for the purpose of the rendition oflegal services to the district. You indicate 
the information at issue has not been, and was not intended to be, disclosed to third parties. 
Based on your representations and our review of the information at issue, we find the district 
has established the information constitutes a privileged attorney-client communication under 
rule 503. Thus, the district may withhold the information at issue, which we have marked, 
pursuant to rule 503 of the Texas Rules of Evidence. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses section 22.27 of the Tax Code, which 
provides the following: 

(a) Rendition statements, real and personal property reports, attachments to 
those statements and reports, and other information the owner of property 
provides to the appraisal office in connection with the appraisal of the 
property, including income and expense information related to a property 
filed with an appraisal office and information voluntarily disclosed to an 
appraisal office or the comptroller about real or personal property sales prices 
after a promise it will be held confidential, are confidential and not open to 
public inspection. The statements and reports and the information they 
contain about specific real or personal property or a specific real or personal 
property owner and information voluntarily disclosed to an appraisal office 
about real or personal property sales prices after a promise it will be held 
confidential may not be disclosed to anyone other than an employee of the 
appraisal office who appraises property except as authorized by 
Subsection (b) of this section. 

Tax Code § 22.27(a). We understand the district is an "appraisal office" for purposes of 
section 22.27(a). The district states the information in Exhibits D-1 through D-7 was 
provided to the district by the property owners in connection with appraisals of the owners' 
property pursuant to section 22.27(a). The district indicates none of the exceptions in 
section 22.27(b) apply in this instance. Based on these representations and our review, we 
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conclude the district must withhold Exhibits D-1 through D-7 under section 552.101 of the 
Government Code in conjunction with section 22.27(a) of the Tax Code.3 

Section 552.107(1) of the Government Code protects information coming within the 
attorney-client privilege. The elements of the privilege under section 552.107(1) are the 
same as those discussed above for rule 503. When asserting the attorney-client privilege, a 
governmental body has the burden of providing the necessary facts to demonstrate the 
elements of the privilege in order to withhold the information at issue. ORD 676 at 6-7. 
Section 552.107(1) generally excepts an entire communication that is demonstrated to be 
protected by the attorney-client privilege unless otherwise waived by the governmental body. 
See Huie, 922 S.W.2d at 923. 

You claim the remaining information in Exhibits B-1 through B-3 is protected by 
section 552.107(1) of the Government Code. You state the information at issue consists of 
communications involving the district's outside counsel contracted by the district and district 
employees. You state the communications were made for the purpose of facilitating the 
rendition of professional legal services to the district and that these communications have 
remained confidential. Based on your representations and our review, we find you have 
demonstrated the applicability of the attorney-client privilege to the information at issue. 
Thus, the district may withhold the remaining information in Exhibits B-1 through B-3 under 
section 552.107(1) of the Government Code. 

In summary, the district may withhold the information we have marked pursuant to rule 503 
of the Texas Rules of Evidence. The district must withhold Exhibits D-1 through D-7 under 
section 552.101 of the Government Code in conjunction with section 22.27(a) of the Tax 
Code. The district may withhold the remaining information in Exhibits B-1 through B-3 
under section 552.107(1) of the Government Code. The remaining information must be 
released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http: //www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 

3As our ruling is dispositive, we need not address the remaining argument against disclosure of the 
submitted information. 
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providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

~l£L~ 
Paige Lay 
Assistant Attorney General 
Open Records Division 

PL/som 

Ref: ID# 604167 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. Daniel Everts 
2080 Broken Lance Lane 
Rockwall, Texas 75032 
(w/o enclosures) 

VW Credit Leasing, Ltd. 
1401 Franklin Boulevard 
Libertyville, Illinois 60048 
(w/o enclosures) 

Rayburn County Electric Corp. 
P.O. Box 37 
Rockwall, Texas 75087 
(w/o enclosures) 

Graham Estates 
1306 841

h Street, NW 
Bradenton, Florida 34209 
(w/o enclosures) 

Mr. Tony Page 
436 High Point Ranch 
Rockwall, Texas 75087 
(w/o enclosures) 

Mr. Jeremy Craddock 
Tax Manager 
The Cato Corporation 
8100 Denmark Road 
Charlotte, North Carolina 28273 
(w/o enclosures) 

Enterprise FM Trust-Kamlia Jones 
600 Corporate Park Drive 
St. Louis, Missouri 63105 
(w/o enclosures) 

Mr. Buckley V. Chappell 
1581 FM 740 South 
Forney, Texas 75126 
(w/o enclosures) 
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Mr. Robert Lamberth 
Pneuma Ventures, Ltd. 
714 Sanctuary Way 
Heath, Texas 75032 
(w/o enclosures) 

Cato of Texas, LP 
1053 East IH-30, Suite 1 
Rockwall, Texas 75087 
(w/o enclosures) 

Isbir Bulk Bag USA, LLC 
c/o Business Property Tax Group 
13 7 Landa Street 
New Braunfels, Texas 78130 
(w/o enclosures) 

Verity Group 
P.O. Box 940361 
Plano, Texas 75094 
(w/o enclosures) 

Ms. Gina Zoppa 
7-Eleven, Inc. 
Ryan, LLC 
P.O. Box 4900, #711 
Scottsdale, Arizona 85261-4900 
(w/o enclosures) 

Mr. Allen D. Anderson 
1208 South Lakeshore Drive 
Rockwall, Texas 75087 
(w/o enclosures) 

Mr. Pascual Torres 
c/o Tracy Stanley 
2112 W amford Place 
Arlington, Texas 76015 
(w/o enclosures) 

Mr. Jim Goodrich 
PNC Partners, Ltd. 
2570 Eldorado Parkway, Suite 110 
McKinney, Texas 75070 
(w/o enclosures) 

Mr. Wei H. Tan 
5122 Hearthcrest Drive 
Garland, Texas 75044 
(w/o enclosures) 


