
KEN PAXTON 
ATTO RNE Y GENE RAL OF T EXAS 

February 22, 2016 

Mr. Matthew L. Grove 
Assistant County Attorney 
Fort Bend County 
401 Jackson Street, Third Floor 
Richmond, Texas 77469 

Dear Mr. Grove: 

OR2016-04199 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 598995. 

The Fort Bend County Constable Precinct 3 (the "constable's office") received a request for 
the requestor's personnel file, information pertaining to a specified complaint, 
communications between county employees during a specified time period, and information 
pertaining to a specified incident. We understand the constable's office has released some 
of the requested information. You state the department will redact certain motor vehicle 
record information under section 552.130(c) of the Government Code. 1 You claim the 
submitted information is excepted from disclosure under sections 552.101 and 552.108 of 
the Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses laws that make criminal history record 

1Section 552.130(c) of the Government Code allows a governmental body to redact the infonnation 
described in section 552. I 30(a) without the necessity of seeking a decision from the attorney general. See Gov't 
Code § 552.130( c ). If a governmental body redacts such infonnation, it must notify the requestor in accordance 
with section 552.130(e). See id. § 552.130(d), (e). 
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information ("CHRI") confidential. CHRI generated by the National Crime Information 
Center or by the Texas Crime Information Center is confidential under federal and state law. 
Title 28, part 20 of the Code of Federal Regulations governs the release of CHRI that states 
obtain from the federal government or other states. Open Records Decision No. 565 at 7 
(1990). The federal regulations allow each state to follow its individual law with respect to 
CHRI it generates. Id. Section 411.083 of the Government Code deems confidential CHRI 
the Department of Public Safety ("DPS") maintains, except DPS may disseminate this 
information as provided in chapter 411, subchapter E-1 and subchapter F of the Government 
Code. See Gov' t Code § 411.083. Sections 411.083(b)(l) and 411.089(a) authorize a 
criminal justice agency to obtain CHRI; however, a criminal justice agency may not release 
CHRI except to another criminal justice agency for a criminal justice purpose. Id. 
§ 411.089(b)(l). Other entities specified in chapter 411 of the Government Code are entitled 
to obtain CHRI from DPS or another criminal justice agency; however, those entities may 
not release CHRI except as provided by chapter 411. See generally id. §§ 411.090-.127. 
Similarly, any CHRI obtained from DPS or any other criminal justice agency must be 
withheld under section 552.101 of the Government Code in conjunction with Government 
Code chapter 411 ,. subchapter F. See id. § 411.082(2)(B) (term CHRI does not include 
driving record information). We note section 411.083 does not apply to active warrant 
information or other information relating to one's current involvement with the criminal 
justice system. See id. § 411.081 (b) (police department allowed to disclose information 
pertaining to person's current involvement in the criminal justice system). Further, CHRI 
does not include driving record information. See id. § 41 l .082(2)(B). Upon review, we find 
the information we have marked consists of CHRI the constable' s office must withhold under 
section 552.101 of the Government Code in conjunction with section 411.083 of the 
Government Code. However, we find you have not demonstrated any portion of the 
remaining information consists of CHRI for purposes of chapter 411 of the Government 
Code, and the constable' s office may not withhold any of the remaining information under 
section 552.101 of the Government Code on that basis. 

Section 552.101 of the Government Code also encompasses section 1701.454 of the 
Occupations Code, which governs the public availability of information submitted to the 
Texas Commission on Law Enforcement ("TCOLE") under subchapter J of chapter 1701 of 
the Occupations Code. Section 1701.454 provides as follows: 

(a) All information submitted to the [TCOLE] under this subchapter is 
confidential and is not subject to disclosure under Chapter 552, Government 
Code, unless the person resigned or was terminated due to substantiated 
incidents of excessive force or violations of the law other than traffic 
offenses. 

(b) Except as provided by this subchapter, a [TCOLE] member or other 
person may not release information submitted under this subchapter. 
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Occ. Code§ 1701.454. The submitted information includes information that was submitted 
to TCOLE pursuant to subchapter J of chapter 1701 of the Occupations Code. Furthermore, 
the submitted F-5 forms do not indicate the officer at issue resigned or was terminated due 
to substantiated incidents of excessive force or violations of the law other than traffic 
offenses. Therefore, the constable's office must withhold the submitted F-5 forms under 
section 552.101 of the Government Code in conjunction with section 1701.454 of the 
Occupations Code. However, we find the constable's office has failed to establish any of the 
remaining information was submitted to TCOLE under subchapter J of chapter 1701 of the 
Occupations Code. Therefore, we conclude the constable's office has not established any 
of the remaining information at issue is confidential under section 1701.454 and thus, the 
constable's office may not withhold any ofit under section 552.101 of the Government Code 
on that ground. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that is (1) highly intimate or embarrassing, the 
publication of which would be highly objectionable to a reasonable person and (2) not of 
legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd. , 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs of this test must be satisfied. Id. at 681-82. Types of information considered 
intimate and embarrassing by the Texas Supreme Court are delineated in Industrial 
Foundation. Id. at 683. 

In Morales v. Ellen, 840 S.W.2d 519 (Tex. App.-El Paso 1992, writ denied), the court 
addressed the applicability of common-law privacy to information relating to an investigation 
of alleged sexual harassment. The investigation files in Ellen contained individual witness 
statements, an affidavit by the individual accused of the misconduct responding to the 
allegations, and conclusions of the board ofinquiry that conducted the investigation. See 840 
S.W.2d at 525. The court ordered the release of the affidavit of the person under 
investigation and the conclusions of the board of inquiry, stating the public's interest was 
sufficiently served by the disclosure of such documents. Id. The Ellen court held "the public 
did not possess a legitimate interest in the identities of the individual witnesses, nor the 
details of their personal statements beyond what is contained in the documents that have been 
ordered released." Id. 

We note a portion of the remaining information pertains to allegations of sexual harassment. 
We also note the requestor is one of the alleged sexual harassment victims. Section 552.023 
of the Government Code states an individual has a special right of access to private 
information concerning herself. See Gov't Code§ 552.023(a), (b) (individual has special 
right of access to information that relates to himself and is protected by laws intended to 
protect his privacy interests, and governmental body may not deny access on ground that 
information is considered confidential by privacy principles); Open Records Decision 
No. 481 at 4 (privacy theories not implicated when individual requests information 
concerning himself). Thus, the requestor has a right of access to information pertaining to 
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himself that would otherwise be private. Accordingly, the constable's office must withhold 
the identifying information of the remaining alleged victims, which we have marked, under 
section 552.101 of the Government Code in conjunction with common-law privacy and 
Ellen. See 840 S.W.2d at 525. The constable's office has failed to demonstrate, however, 
the remaining information is highly intimate or embarrassing and not of legitimate public 
interest. Therefore, the constable's office may not withhold any portion of the remaining 
information under section 552.101 in conjunction with common-law privacy. 

Section 5 52.108( a)( 1) of the Government Code excepts from disclosure "[i]nformation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release of the information would interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Code§ 552.108(a)(l). A governmental 
body claiming section 552.108( a)(l) must reasonably explain how and why the release of the 
requested information would interfere with law enforcement. See id §§ 552.108(a)(l ), 
.301(e)(l)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state Exhibit E 
relates to a pending criminal investigation. Based upon this representation and our review, 
we find release of the information at issue would interfere with the detection, investigation, 
or prosecution of crime. See Houston Chronicle Puhl 'g Co. v. City of Houston, 531 
S.W.2d 177 (Tex. Civ. App.- Houston [14th Dist.] 1975) (delineating law enforcement 
interests present in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). 

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. Gov't Code § 552.108( c ). Basic information refers to 
the information held to be public in Houston Chronicle. See 531 S.W.2d at 186-88; Open 
Records Decision No. 127 at 3-4 (1976) (summarizing types of information deemed public 
by Houston Chronicle). Thus, with the exception of basic information, you may withhold 
Exhibit E under section 552.108(a)(l) of the Government Code. 

In summary, the constable's office must withhold the information we have marked under 
section 552.101 of the Government Code in conjunction with section 411.083 of the 
Government Code. The constable's office must withhold the submitted F-5 forms under 
section 552.101 of the Government Code in conjunction with section 1701.454 of the 
Occupations Code. The constable's office must withhold the information which we have 
marked under section 552.101 of the Government Code in conjunction with common-law 
privacy and Ellen. With the exception of basic information, you may withhold Exhibit E 
under section 552.108(a)(l) of the Government Code. The remaining information must be 
released.2 

2We note the information being released in this instance includes information that is confidential with 
respect to the general public. See Gov't Code§ 552.023(a); ORD 481 at 4. Therefore, if the constable's office 
receives another request for this information from a different requestor, the constable's office must again seek 
a ruling from this office. 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Smcerely, / lJH< 
JeJ:furul 
Assistant Attorney General 
Open Records Division 

JL/akg 

Ref: ID# 598995 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


