
KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

January 28, 2016 

Ms. Sylvia McClellan 
Assistant City Attorney 
Criminal Law and Police Division 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. McClellan: 

OR2016-02181 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 595819 (DPD Request No. 2015-13844). 

The Dallas Police Department (the "department") received a request for the offense report, 
investigative file, prosecution report, and arrest report pertaining to a specified incident. We 
understand you will redact social security numbers of living individuals under 
section 552.147(b) of the Government Code.1 You claim the submitted information is 
excepted from disclosure under sections 552.101, 552.102, 552.1085, 552.1175, and 552.130 

1Section 552.147(b) of the Government Code authorizes a governmental body to redact a living 
person's social security number without the necessity of requesting a decision from this office. See Gov't Code 
§ 552.147(b). 
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of the Government Code.2 We have considered the exceptions you claim and reviewed the 
submitted representative sample of information. 3 

Initially, we must address the department's obligations under the Act. Pursuant to 
section 552.301 (b) of the Government Code, a governmental body must ask for the attorney 
general's decision and state the exceptions that apply within ten business days after receiving 
the request. See Gov't Code § 552.301(b). Further, pursuant to section 552.301(e), a 
governmental body must submit to this office within fifteen business days of receiving an 
open records request (1) written comments stating the reasons why the stated exceptions 
apply that would allow the information to be withheld, (2) a copy of the written request for 
information, (3) a signed statement or sufficient evidence showing the date the governmental 
body received the written request, and ( 4) a copy of the specific information requested or 
representative samples, labeled to indicate which exceptions apply to which parts of the 
documents. See id. § 552.301(e). The department states it received the request for 
information on August 20, 2015. Accordingly, you were required to provide the information 
required by section 552.301(b) by September 3, 2015. Moreover, you were required to 
provide the information required by section 552.301(e) by September 11, 2015. However, 
the envelope in which you provided the information required by sections 552.301(b) 
and 552.301(e) was postmarked November 13, 2015. See id.§ 552.308(a)(l) (describing 
rules for calculating submission dates of documents sent via first class United States mail, 
common or contract carrier, or interagency mail). Accordingly, we conclude the department 
failed to comply with the procedural requirements mandated by section 552.301 of the 
Government Code. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with the procedural requirements of section 552.301 results in the legal presumption 
the requested information is public and must be released unless the governmental body 
demonstrates a compelling reason to withhold the information from disclosure. See id. 
§ 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex. App.- Fort Worth 2005, no 
pet.); Hancockv. State Bd. of Ins., 797 S.W.2d 379, 381 (Tex. App.- Austin 1990, no writ) 
(governmental body must make compelling demonstration to overcome presumption of 
openness pursuant to statutory predecessor to section 552.302); see also Open Records 
Decision Nos. 319 (1982), 586 (1991), 630 (1994). This office has held a compelling reason 
exists to withhold information when third-party interests are at stake or when information 
is made confidential by another source oflaw. See Open Records Decision No. 150 (1977) 

2 Although you claim section 552.117 of the Government Code for portions of the submitted 
information, section 552.1175 is the proper exception to raise, in this instance, because the department does 
not hold the submitted information in an employment capacity. 

3We assume the "representative sample" ofrecords submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 ( 1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than that submitted to this office. 
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(construing predecessor statute). Sections 552.101, 552.102, 552.1085, 552.1175, 
and 552.130 can provide compelling reasons to overcome the presumption of openness. 
Accordingly, we will address your arguments concerning these exceptions. 

Section 552.101 of the Government Code excepts "information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." Gov't Code§ 552.101. This 
section encompasses information protected by other statutes, such as chapter 772 of the 
Health and Safety Code, which authorizes the development of local emergency 
communication districts. Section 772.318 of the Health and Safety Code applies to an 
emergency communication district for a county with a population of more than 20,000 and 
makes confidential the originating telephone numbers and addresses of 9-1-1 callers that are 
furnished by a 9-1-1 service supplier. See Open Records Decision No. 649 (1996). You 
indicate the City of Dallas is part of an emergency communication district that is subject to 
section 772.318 of the Health and Safety Code. However, we are unable to determine if the 
telephone number and address of the 9-1-1 caller you marked were furnished by a service 
supplier. Thus, we must rule conditionally. If the telephone number and address of the 9-1-1 
caller you marked were furnished by a service supplier, then the department must withhold 
the marked information at issue under section 552.101 of the Government Code in 
conjunction with section 772.318 of the Health and Safety Code. Conversely, if the 
telephone number and address of the 9-1-1 caller you marked were not furnished by a service 
supplier, then the department may not withhold the marked information at issue under 
section 552.101 of the Government Code in conjunction with section 772.318 of the Health 
and Safety Code. 

Section 552.101 also encompasses section 411.192 of the Government Code, which governs 
the release of information maintained by the Texas Department of Public Safety ("DPS") 
concerning the licensure of an individual to carry a concealed handgun. Section 411.192 
provides, in relevant part: 

(a) [DPS] shall disclose to a criminal justice agency information contained 
in its files and records regarding whether a named individual or any 
individual named in a specified list is licensed under this subchapter. 
Information on an individual subject to disclosure under this section includes 
the individual's name, date of birth, gender, race, zip code, telephone 
number, e-mail address, and Internet website address. Except as otherwise 
provided by this section and by Section 411.193, all other records maintained 
under this subchapter are confidential and are not subject to mandatory 
disclosure under the [Act]. 

(b) An applicant or license holder may be furnished a copy of disclosable 
records regarding the applicant or license holder on request and the payment 
of a reasonable fee. 
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Gov't Code. § 411.192( a)-(b ). The information we marked consists of concealed handgun 
license information obtained from DPS. In this instance, the requester is neither the license 
holder nor a criminal justice agency. Thus, the department must withhold the information 
we marked under section 552.101 of the Government Code in conjunction with 
section 411.192 of the Government Code. 

Section 552.101 also encompasses section 560.003 of the Government Code, which provides 
"[a] biometric identifier in the possession of a governmental body is exempt from disclosure 
under [the Act] ." Id. § 560.003; see id.§ 560.001(1) ("biometric identifier" means retina or 
iris scan, fingerprint, voiceprint, or record of hand or face geometry). We note laws making 
this type of information confidential are intended to protect an individual's privacy. See id. 
§ 560.003. Because the right of privacy is purely personal and lapses at death, the biometric 
identifiers of a deceased individual may not be withheld on the basis of 
sections 560.001 , 560.002, and 560.003. See Moore v. Charles B. Pierce Film Enters., 
Inc., 589 S.W.2d 489 (Tex. Civ. App.-Texarkana 1979, writ refd n.r.e.) (right of privacy 
is purely personal and lapses upon death); see also Justice v. Belo Broadcasting Corp., 4 72 
F. Supp.145, 146-67(N.D. Tex.1979);AttorneyGeneralOpinionsJM-229(1984),H-917 
(1976); Open Records Decision No. 272 at 1 (1981) (privacy rights lapse upon death). The 
fingerprints and hand print you marked in the submitted information belong to a deceased 
individual. Therefore, the department may not withhold the fingerprints and hand print under 
section 552.101 in conjunction with section 560.003 of the Government Code. 

Section 552.101 also encompasses the doctrine of common-law privacy, which protects 
information that (1) contains highly intimate or embarrassing facts, the publication of which 
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concern to 
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both prongs of this test must be 
satisfied. Id. at 681-82. Types of information considered intimate and embarrassing by the 
Texas Supreme Court are delineated in Industrial Foundation. Id. at 683. This office has 
concluded some kinds of medical information are generally highly intimate or embarrassing. 
See Open Records Decision No. 455 (1987). Additionally, under the common-law right of 
privacy, an individual has a right to be free from the publicizing of private affairs in which 
the public has no legitimate concern. Indus. Found., 540 S.W.2d at 682. In considering 
whether a public citizen's date of birth is private, the Third Court of Appeals looked to the 
supreme court's rationale in Texas Comptroller of Public Accounts v. Attorney General of 
Texas, 354 S.W.3d 336 (Tex. 2010). Paxton v. City of Dallas, No. 03-13-00546-CV, 2015 
WL 3394061 , at *3 (Tex. App.- Austin May 22, 2015, pet. denied) (mem. op.). The 
supreme court concluded public employees' dates of birth are private under section 552.102 
of the Government Code because the employees' privacy interest substantially outweighed 
the negligible public interest in disclosure.4 Texas Comptroller, 354 S.W.3d at 347-48. 

4Section 552. l 02(a) excepts from disclosure "information in a personnel file, the disclosure of which 
would constitute a clearly unwarranted invasion of personal privacy." Gov't Code§ 552.102(a). 
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Based on Texas Comptroller, the court of appeals concluded the privacy rights of public 
employees apply equally to public citizens, and thus, public citizens' dates of birth are also 
protected by common-law privacy pursuant to section 552.101. City of Dallas, 2015 
WL 3394061, at *3. However, because "the right of privacy is purely personal," that right 
"terminates upon the death of the person whose privacy is invaded." See Moore, 589 S.W.2d 
at 491; see also Justice, 472 F. Supp. at 147 ("action for invasion of privacy can be 
maintained only by a living individual whose privacy is invaded" (quoting RESTATEMENT 
(SECOND) OF TORTS § 6521 (1977)); Attorney General Opinions JM-229 ("the right of 
privacy lapses upon death"), H-917 ("We are ... of the opinion that the Texas courts would 
follow the almost uniform rule of other jurisdictions that the right of privacy lapses upon 
death."); ORD 272. Thus, information pertaining solely to a deceased individual may not 
be withheld under section 552.101 of the Government Code in conjunction with 
common-law privacy. Upon review, we find some of the information at issue satisfies the 
standard articulated by the Texas Supreme Court in Industrial Foundation. Additionally, we 
find some of the information at issue contains the dates of birth of living individuals. 
Accordingly, the department must withhold the information we have marked under 
section 552.101 of the Government Code in conjunction with common-law privacy. 
However, we find you have not demonstrated the remaining information you have marked 
is highly intimate or embarrassing and not oflegitimate public concern of a living individual. 
Thus, none of the remaining information may be withheld under section 552.101 in 
conjunction with common-law privacy. 

Section 552.102(a) of the Government Code excepts from disclosure "information in a 
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of 
personal privacy." Gov't Code § 552.102(a). The Texas Supreme Court held 
section 552.102( a) excepts from disclosure the dates ofbirth of state employees in the payroll 
database of the Texas Comptroller of Public Accounts. Texas Comptroller, 354 S.W.3d336. 
Thus, under Texas Comptroller, section 552.102(a) is applicable to the personal information 
of an employee of a governmental body in a record maintained by his or her employer in an 
employment context. The remaining information you marked is held by the department in 
a law enforcement context. Thus, we find the information you marked is not subject to 
section 552.102(a) of the Government Code, and the department may not withhold it on that 
basis. 

Section 552.1085 of the Government Code provides, in relevant part, the following: 

( c) A sensitive crime scene image in the custody of a governmental body is 
confidential and excepted from the requirements of Section 552.021 and a 
governmental body may not permit a person to view or copy the image except 
as provided by this section. This section applies to any sensitive crime scene 
image regardless of the date that the image was taken or recorded. 
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Gov't Code§ 552.1085( c ). For purposes of section 552.1085, "sensitive crime scene image" 
means "a photograph or video recording taken at a crime scene, contained in or part of a 
closed criminal case, that depicts a deceased person in a state of dismemberment, 
decapitation, or similar mutilation or that depicts the deceased person's genitalia." See id. 
§ 552.1085(a)(6). Upon review, we find none of the submitted photographs consist of 
sensitive crime scene images for the purposes of section 552.1085. Accordingly, the 
department may not withhold the submitted photographs under section 552.1085(c) of the 
Government Code. 

Some of the remaining information may be subject to section 552.1175 of the Government 
Code. Section 552.1175 provides in part: 

(a) This section applies only to: 

(1) peace officers as defined by Article 2.12, Code of Criminal 
Procedure; 

(10) current or former juvenile probation and detention officers 
certified by the Texas Juvenile Justice Department, or the 
predecessors in function of the department, under Title 12, Human 
Resources Code; 

(11) current or former employees of a juvenile justice program or 
facility, as those terms are defined by Section 261.405, Family Code; 

(12) current or former employees of the Texas Juvenile Justice 
Department or the predecessors in function of the department[.] 

Id. § 552.1175(a)(l), (10), (11), (12). If information concerns an individual listed in 
section 552.l 175(a), then section 552.l l 75(b) provides, 

(b) Information that relates to the home address, home telephone number, 
emergency contact information, date of birth, or social security number of an 
individual to whom this section applies, or that reveals whether the individual 
has family members is confidential and may not be disclosed to the public 
under this chapter if the individual to whom the information relates: 

( 1) chooses to restrict public access to the information; and 
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(2) notifies the governmental body of the individual's choice on a 
form provided by the governmental body, accompanied by evidence 
of the individual's status. 

Id. § 552.1175(b). We note the protection afforded by section 552.1175 generally does not 
lapse at death, as it is intended to protect the privacy of both the individual and the 
individuals' family members. However, because the protections of dates of birth and social 
security numbers under section 552.1175 are intended solely to protect the privacy of the 
individual, those protections lapse at death. See Moore, 589 S.W.2d at 489; see also 
Attorney General Opinions JM-229, H-917. We also note section 552.1175 is applicable to 
personal cellular telephone numbers, provided the cellular telephone service is not paid for 
by a governmental body. See Open Records Decision No. 506at 5-6 (1988) (section 552.117 
not applicable to cellular telephone numbers paid for by governmental body and intended for 
official use). 

The submitted information contains information of individuals who may be among the types 
of individuals listed in subsections (1), (10), (11), and (12). However, we are unable to 
determine if the individuals at issue are among the types of individuals listed in 
section 552.1175( a) and if the cellular telephone services of the marked cellular telephone 
numbers are paid for by a governmental body. Thus, we must rule conditionally. If the 
information we marked relates to individuals to whom section 552.1175(a) applies and the 
individuals to whom the information pertains elect to restrict access to the information in 
accordance with section 552.1175(b ), then the department must withhold the marked 
information under section 552.1175. In this instance, the department may only withhold the 
marked cellular telephone numbers if the cellular telephone services are not paid for by a 
governmental body. Conversely, if individuals at issue are not the types of individuals to 
whom section 552.1175(a) applies or if the individuals to whom the information pertains do 
not elect to restrict access to the information in accordance with section 552.1175(b ), then 
the department may not withhold the marked information under section 552.1175. Further, 
we find you have not demonstrated the remaining information you marked pertains to the 
types of individuals to whom section 552.1175 applies. Thus, the department may not 
withhold the remaining information at issue under section 552.1175. 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator's license, driver's license, motor vehicle title or registration, or personal 
identification document issued by an agency of this state or another state or country is 
excepted from public release. See Gov't Code § 552.130. We note the purpose of 
section 552.130 is to protect the privacy interests of individuals. As noted above, because 
the right of privacy lapses at death, motor vehicle record information that pertains solely to 
deceased individuals may not be withheld under section 552.130. See Moore, 589 S.W.2d 
at 491; see also Attorney General Opinions JM-229, H-917; ORD 272. Upon review, we 
find the department must withhold the motor vehicle record information we marked under 
section 552.130 of the Government Code. However, the remaining motor vehicle record 
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information you marked pertains to a deceased individual. Accordingly, the department may 
not withhold the remaining information at issue under section 552.130 of the Government 
Code. 

We note the submitted information contains an e-mail address that is subject to 
section 552.137 of the Government Code.5 Section 552.137 of the Government Code 
excepts from disclosure "an e-mail address of a member of the public that is provided for the 
purpose of communicating electronically with a governmental body" unless the member of 
the public consents to its release or the e-mail address is of a type specifically excluded by 
subsection (c). See Gov't Code§ 552.137(a)-(c). The e-mail address at issue is not excluded 
by subsection ( c ). Therefore, the department must withhold the personal e-mail address we 
have marked under section 552.13 7 of the Government Code, unless the owner affirmatively 
consents to its public disclosure. 

In summary, if the telephone number and address of the 9-1-1 caller you marked were 
furnished by a service supplier, then the department must withhold the marked information 
under section 552.101 of the Government Code in conjunction with section 772.318 of the 
Health and Safety Code. The department must withhold the information we marked under 
section 552.101 of the Government Code in conjunction with section 411.192 of the 
Government Code. The department must withhold the information we marked under 
section 552.101 of the Government Code in conjunction with common-law privacy. If the 
information we marked relates to individuals to whom section 552.1175(a) applies and the 
individuals to whom the information pertains elect to restrict access to the information in 
accordance with section 552.1175(b ), then the department must withhold the marked 
information under section 552.1175 of the Government Code. In this instance, the 
department may only withhold the marked cellular telephone numbers if the cellular 
telephone services are not paid for by a governmental body. The department must withhold 
the motor vehicle record information we marked under section 552.130 of the Government 
Code. The department must withhold the personal e-mail address we marked under 
section 552.13 7 of the Government Code, unless the owner affirmatively consents to its 
public disclosure. The department must release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattomeygeneral.gov/open/ 

5The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987), 4 70 (1987). 
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orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sinc~el~/ u y-
Meagan J. Conway (j 
Assistant Attorney General 
Open Records Division 

MJC/akg 
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