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Filed in The District Court
of Travis County, Texas

FEB 28 2018 RY

1 ON-16- 235 Py
CAUSE NO. D-1 CTN 16-000487 Velva'L. Price, District Clerk
LYFT, INC,, ' § | INTHE DISTRICT COURT OF
- Plaintiff, : g
§
V. § 419th JUDICIAL DISTRICT
. g _
KEN PAXTON, &
ATTORNEY GENERAL OF TEXAS, § .
Defendant. § TRAVIS COUNTY, TEXAS

13

AGREED FINAL JUDGMENT

This cause is an action under the Public Information Act (PIA), Tex. Gov't Code ch.
552, in which Lyft, Inc. (Lyft) sought to witliho]d certain information which is in the
possession of the City of Austin (the “City”). Aill matters in controversy between Plaintiff,
Lyft, and Defendant, Ken Paxton, Attorney C;,eneral of Texas (Attorney General), have '
been resolved by settlement, a cop}" of which is attached hereto as Exhibit “A”, and the
parties agree to the entry and filing of an Agreciad Final Judgment.
Texas Government Code section 552.32i5(d) requires the Court to allowa réquegtor
a reasonable period of time to intervene after notice is attempted by the Attorney General.
The Attorney General represents to the Court that, in compliance with Tex. Gov't Code
§ 552.325(c), the Attorney General sent an email, read receipt requested:, to Mr. Jeff Kirk,

—_— b .
on M , 6 : , 2018, informing him of the setting of this matter on the

uncontested docket on this date. The requesfor was informed of the parties’ agreement
that the City will be told to withhold the designated portions of the information at issue.
The requestor was also informed of his right to intervene in the suit to contest the
withholding of this information. Veriﬁcation: of the sending of this letter is attached to

this motion as Exhibit “B”.

' Mr. Kirk did not provide a mailing address to the Atlorney General.



The requestor has not filed a motion to intervene,

After considering the agreement of the parties and the law, the Court is of the
opinion that entry. of an agreed final judgment is appropriate, disposing of all claims
between these parties.

IT IS THEREFORE ADJUDGED, ORDERED AND DECLARED THAT:

1. Lyft and the Attorney General have agi'eed that in accordance with the PIA and -
under the facts presented, the information at ilssue is excepted from disclosure pursuant
to Texas Government Code section 552.101 in cbnjunction(‘with section 2402.152(a) of the

Texas Occupations Code.

o

All court cost and attorney fees are taxed against the parties incurring the same;
3. All relief not expressly granted is denied; and
4. This Agreed Final Judgment finally disposes of all claims that are the subject of

this lawsuit between Lyft and the Attorney General and is a final judgment.

SIGNED the _ 28 dayof _“Folovimn

[
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CAUSE NO. D-1-GN-16-000487

LYFT, INC., - § | INTHE DISTRICT COURT OF
Plaintiff, §
8
v. § | 419th JUDICIAL DISTRICT
§ |
KEN PAXTON, §
ATTORNEY GENERAL OF TEXAS, § |
Defendant. § ' TRAVIS COUNTY, TEXAS

SETTLEMENT AGRI:EMENT

This Settlement Agreement (Agreement) is made by and between Lyft, Inc. (Lyft)
and Ken Paxton, Attorney General of Texas (the Attorney General). This Agreement is
made on the terms set forth below. |

| Backgro:und

In August 2015, a request was made tog the City of Austin (the “City”) under the
Public Information Act (PIA) for information related to Transportation Network
Companies ("TNCs"). The City asked for an Attorney General decision on whether this

information could be withheld.

In Letter Ruling OR2016-01313, the Open Records Division of the Attorney

General (ORD) required the City to release some information Lyft claims is proprietary
and confidential. |
The Legislature then enacted section 24;;)2.152(31) of the Texas Occupations Code,
which makes all of the information at issue confidential. The Attorney General has
reviewed Lyft's request and agrees to the settlement.
Texas Government Code section 552.325(¢c) allows the Attorney General to enter
into settlement under which the information at issue in this lawsuit may be withheld. The

parties wish to resolve this matter without fu1'tl|1er litigation.
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For good and sufficient consideration, the receipt of which is acknowledged, the
parties to this Agreement agree and stipulate t:hat:
1. Lyft and the Attorney General have agreed that in accordance with the PIA and
under the facts presented, the information at issue is excepted from disclosure pursuant
to Texas Covernment Code section 552.101 in conjunction with section 2402.152(2) of the
Texas Occupations Code. A _ |
2, Lyft and the Attorney General agree to ;the entry of an agreed final judgment, the |
form of which has been approved by each party's attorney. The agreed final judgment will
be presented to the court for approval, on the uncontested docket, with at least 15 days
prior notice to the requestor.

3. The Attorney General agrees that he will also notify the requestor, as
required by Tex. Gov't Code § 552.325(c), of the proposed settlement and of his right to
intervene to contest Lyft’s right to have the City withhold the information.

|
4. A final judgment entered in this lawsuit after a requestor intervenes prevails

over this Agreement to the extent of any conﬂiét.

5. Each party to this Agreement will bear their own costs, including attorney
fees relating to this litigation.

6. The terms of this Agreement are contractual and not mere recitals, and the
agreen;ents contained herein and the mutual consideration transferred is to compromise
disputed claims fully, and nothing in this Agreement shall be construed as an admission

of fault or liability, all fault and liability being expressly denied by all parties to this

Agreement.

Settlement Agreement
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7. Lyft warrants that its undersigned representative is duly authorized to
execute this Agreemlent on its behalf and that i:ts representative has read this Agreement
and fully understands it to be a compromise arid settlement and release of all claims that
Lyft has against the Attorney General arisixlmg out of the matters described in this
Agreement.

8. The Attorney General warrants that his undersigned representative is duly
authorized to execute this Agreement on b:ehalf of the Attorney General and his
representative has read this Agreement and fully understands it to be a compromise and
settlement and release of all claims that the Attorney General has against Lyft arising out
of the matters described in this Agreement. |

9. This Agreement shall become e;ffective, and be deemed to have been

executed, on the date on which the Jast of the uhdersigned parties sign this Agreement.

BAKER BOTTS L.L.P. KEN PAXTON, ATTORNEY GENERAL
/ FTE
By: g /. M _/ Z /‘/\%
Benjamin €-Sweet
State Bar No. 24070710 name Klmberly Fuchg
Danny David title: Assistant Attorney General,
State Bar No. 24028267 Administrative Law Division
One Shell Plaza ‘ &~@ _,.)
910 Louisiana Date:f

Houston, Texas 77002-4995
Telephone: (713) 229-1536
Facsimile: (713) 229-6136
benjamin.sweet@bakerbotts.com

ATTORNEYS FOR PLAINTIFF LYFT, INC.
Date: _92-0S~20l8
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AGREE

V\/\/ //2{/‘/ A
KIMBERLY FUCHS <_—"
State Bar No. 24044140
Assistant Attorney General
Administrative Law Division
P. O. Box 12548, Capitol Station
Austin, Texas 78711-2548
Telephone: (512) 475-4195
Facsimile: (512) 320-0167
Kimberly. Fuchs@texasattorneygeneral.gov

ATTORNEY FOR DEFENDANT, KEN PAXTON

BAKER BOTTS L.I..P.

. Bald

Danny David™

State Bar No. 24028267

Benjamin T. Sweet |

State Bar No. 24070710 |
1
|

One Shell Plaza

910 Louisiana

Houston, Texas 77002-4995
Telephone: (713) 229-4055
Facsimile: (713) 229-2855
danny.david@bakerbotts.com
benjamin.sweet@bakerbotts.com

ATTORNEYS FOR PLAINTIFF LYFT, INC.
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