
December 17, 2015 

Ms. Stephanie Tl. I Tarris 
Assistant City Attorney 
City of Paris 
P.(). Hox 9037 
Paris, ·rcxas 75461-9037 

Dear Ms. IIarris: 

KE:-\ PAXTO;\; 
A.J"J'OR:\El Gb""EllAL OJ:- "fFXAS 

OR2015-26598 

You ask v.'hether certain infonnation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Go·vemment e_:ode. Your request \1.ras 
assigned JI)# 591168. 

Tbc Paris Police J)cpartmcnt (the "department") received a request for information pe1taining 
to a named individual and the requestor's client for a specified time period. You state you 
ha\re released some information to the requestor. You claim the submitted information is 
excepted from disclosure under sections 552.101, 552.1.30, and 552.147 of the Government 
Code. \}le have considered the exceptions you claim and revie\vcd the submitted 
information. 

Section 552.10 I of the Government Code excepts from disclosure "information considered 
to be confidential by la\\', either constitutional, statutory, or by judicial decisiori." Gov't 
Code§ 552.10 I. Section 552.101 encompasses the doctrine of common-lav.' pri\.racy, \Vhich 
protects information that is (1) highly intimate or embarrassing, the publication of v·.rhich 
would be highly objectionable to a reasonable person, and (2) not of legitimate concern to 
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.\\1.2d 668, 685 (Tex. 1976). ·ro 
demonstrate the applicability of common-law pri\'UC)', hoth prongs of this test must be 
satisfied. Id. at 681-82. A compilation of an individual's criminal histor~,r is highly 
embarrassing infortnation, the publication OJ' V·ihich \VOUJd be highly objectionable to a 
reasonable person. C./.. lJ.,<:.:. !Jep 't o.f Justice v. Reporters Comm. }Or Ji'reedom (~/·the 

Press, 489 l_,.S. 749, 764 (1989) (finding significant privacy interest in compilation of 
indi,ridual's criminal history by recognizing distinction bct\vccn public records f()und in 
courthouse Jiles and local police stations and compiled summary of crirninal history 
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information). Furthermore, V.'e find a compilation of a private citizen's criminal history is 
generally not of lcgitir11atc concern to the public. 

The department contends the present request requires it to compile unspecified lav..' 
enforcement records concerning 011e of the na1ncd individuals. lJpon rcvicv.', V..'C agree tl1c 
present request requires the department to compile unspecified law enforcement records 
concerning the named indi·vidual. Accordingl)r, \Ve find the request implicates the named 
indi\1idual's right to privacy. Therefore, to the extent the department maintains law 
enforcement records depicting the named individual as a suspect, arrestee, or crirninal 
defcndm1t, the department must v..'ithhold sucl1 information under section 552.101 in 
conjunction v.·ith common-law pri\1ac~/. Vv'c note, ho\vever, the department has submitted 
reports listing the requester's client as a victim or as a witness. '!"his information docs not 
implicate the privacy interests of that named individual. Thus, this iniOrmation inay not be 
withheld under section 552.10 I in conjunction \Vith common-law· privacy as a criminal 
history compilation. 

Section 552.10 I of the Government Code also encompa<>ses laws that make criminal history 
record information ("CHRl") confidential. CHRl generated by the :t\ational Crin1e 
Information (:enter or by· the '!'exas C:rime Information Center is confidential under federal 
and state law. Title 28, part 20 of the c:odc of Federal Regulations governs the release of 
c:I JJ{I states obtain from the federal government or other states. Open Records Decision 
f'\o. 565 at 7 ( 1990). The f"cdcral regulations a\lo\v each state to tO\low its individual law 
v..'ith respect to CHI~.I it generates. Id. at 10-12. Section 411.083 of the Governme11t Code 
deems confidential CllRI the J)cpartmcnt of Public Safety ("J)PS") maintains, except l)l>S 
may disseminate this information as provided in chapter 411, subchapter For subchapter E-1 
of the (Jo,.rcrnmcnt (~ode. i''l'ee (Jo·v't C:odc § 41 l.083(a). Sections 41 l.083(b)(l) 
and 4 l 1.089(a) of the Government Code authorize a cri1ninal justice agency to obtain C:J !RI; 
hov.·ever, a criminal justice agency may not release CHRl except to ai1other criminal justice 
agency for criminal justice purposes . .'lee id. § 4l1.089(b )( 1 ). V/e note a F'ederal Bureau of 
Investigation ("FI31") number constitutes C~HRI generated b)'thc l 'J~I. Upon rcvic,v, 'INC find 
the information you have marked, and the additional inJIJrmation v..'e have marked, constitute 
confidential CHRI. This information must be \Vithheld under section 552.101 of the 
(Tovcrnmcnt Code in con_jw1ction \Vi th section 411.083 of the (Tovcrnmcnt c:odc. 

As noted abo\1c, section 552.10 I of the Govcrnn1cnt Code cnco1npasscs the doctrine of 
common-lav..r priY'acy. Types of information considered intimate and embarrassing by the 
·rexas Supreme Court are delineated in Industrial f<'oundation. Indus. f<'ound., 540 
S. \\l .2d at 683. L ndcr the common-lav.' right of pri\'acy, an individual has a right to be free 
from the publicizing of private aiTairs in v.,rhich the public has no legitimate concern. 
Id. at 682. In considering v..1hether a public citi7cn 's date of birtl1 is pri\'ate, the Third Court 
of Appeals looked to the supreme court's ratio11ale in Texas (,'omJJ!roller of l'ublic 
Accounts v. Attorney· c;enera! a/Texas, 354 S.W.3d 336 ('fex. 2010). flaxton v. C'ity of· 
Dallas, No. 03-13-00546-CV, 2015 WL 3394061, at '3 (Tex. App. Austin May 22, 2015, 
pct. denied) (mem. op.). The supreme court concluded puhlic employees' dates ofhirth are 
private under section 552.102 of the (Jovernmcnt Code because the employees' 
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privacy interest substantially out\vcighcd the negligible public interest in disclosure. 1 Texas 
(;omptrolfer, 354 S.\\i.3d at 347-48. Hascd on l'exas (,'om1;tro!fer, the court of appeals 
concluded the privacy rights of public employees apply equally to public citizens, and thus, 
public citi?cns' dates of birth arc also protected by common-la"v pri\'acy pursuant to 
sectio11 552.101. (.'Uy o_( Dallas, 2015 WL. 3394061, at *3. Additionally, this oi1ice has 
concluded some kinds of medical information are generally highly intimate or embarrassing. 
,5ee ()pen Records !)ccision No. 455 (1987). 

Llpon re\riev.', V.'e find some of the information at issue satisfies the standard articulated by 
the Texas Supreme Court in Industrial Foundation. Vv'e 11ote the iniOrmation at issue 
includes the requestor's client's date of birth and the requestor has a right of access to her 
client's date of birth. ,~'ee Gov't Code § 552.023(a) (person or person's authorized 
represcntati\.'C has special right of access to infonnatio11 held by governmental body that 
relates to person and that is protected from public disclosure by' la'ovs intended to protect 
person's pri'l.racy' interests); ()pen Records Decision :>Jo. 481 at 4 (1987) (privacy theories not 
implicated \vhen individual requests information concerning herself). Accordingly-, \Vi th the 
exception of the information we have marked for release, the department must \.Vithhold the 
iniOrn1ation you have marked, and the additional information V·/e have marked, under 
section 552. I 01 of the CJ-o·vcrnmcnt Code in conjunction V.'ith common-lav..r privaC)'. 

Section 552.130 of the Government Code provides information relating to a motor \'chicle 
operator's or driver's license, motor vehicle title or registration, or personal identification 
document issued by an agency of this state or another state or country is excepted from public 
release. Gov't Code§ 552.130(a). Upon rcvie\.v, V.'C find the department must V.'ithl1old the 
inotor vehicle record information you ha\'C inarkcd, and the additional information we ha\1e 
marked, ut1der section 552.130 of the Government Code. 

Section 552.147(a) of the Govemrne11t Code excepts the social security 11umber of a living 
individual from public disclosure. Id. § 552.14 7. l)pon review, \'le find the department may 
withhold the social security number you ha\1e marked under section 552.147 of the 
Government Code. 

In summary, to the extent the department maintains la¥i enforcement records depicting the 
named indi\ridual at issue as a suspect, arrestee, or criminal defendant, the department must 
V.'ithhold such information under section 552.101 in corljunction v.rith common-law privacy. 
The department must wilhl1old the information you have marked, and the additional 
informatio11 v.re ha\'e marked, under section 552.101 of the C.io\.'ernmcnt Code in conjunction 
with section 411.083 of the Government Code. \\/ith the exception of the informatio11 \Ve 
have marked for release, the department must V.'ithhold the ir1formation you have marked, 
and the additional information we have marked, under section 552.101 of the Govcnunent 
c:ode in conjunctio11 v..'ith common-la\\/ privacy. 'l'hc department must \.Vithhold the motor 

1 Section 552.102(a) excepts from disclosure "in [Ormation in a personnel file, the disclosure of which 
v,rould constitute a clearly unwarranted invasion of personal privacy." (iov't Code § 552.1 02( a). 
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vehicle record information you have marked, and the additional information \Ve have marked, 
under section 552.130 of the Government Code. The department may withhold the social 
security number you have marked under section 552.147 of the Government Code. The 
department must release the remaining information.2 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruli11g triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please \1isit our website at http://\V\V\V.texasatton1cyge11eral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to t11e Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Cristian Rosas-Grillet 
Assistant Attorney General 
Open Records Division 

CRG/akg 

Ref: ID# 591168 

Enc. Submitted documents 

c: Requestor 
(v-.//o enclosures) 

2We note the requestor has a right of access beyond that of the general public to some of the 
information being released that pe1iains to her client. See Gov't Code§ 552.023(a); ORD 481 at 4. We note 
the information being released contains a social security number. Section 552. l47(b) of the Government Code 
authorizes a governmental body to redact a living person's social security number from public release without 
the necessity of requesting a decision from this office. See Gov't Code§ 552.147(b). 


