
KEN PAXTON 
ATTORNEY GENERAL 01' TEXAS 

December 15, 2015 

Ms. Lisa D. Mares 
Counsel for the City of Farmersville 
Brown & Hofmeister, L.L.P. 
740 East Campbell Road, Suite 800 
Richardson, Texas 75081 

Dear Ms. Mares: 

OR2015-263 l l 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 590720, 

The City ofFannersville (the "city"), which you represent, received a request for information 
pertaining to a specified address and a named indi\1idual during a specified time period. You 
state the city v..1ill redact motor vehicle record information pursuant to section 552. l 30(c) of 
the Government Code, personal e-mail addresses subject to section 552.137 of the 
Govermnent Code pursuant to Open Records Decision Ko. 684 (2009), and social security 
numbers in accordance with section 552.147(b) of the Government Code. 1 You claim the 
submitted infonnation is excepted from disclosure under sections 552.101and552.108 of 
the Government Code. We have considered the exceptions you claim and reviev.red the 
submitted information. 

Initially, we note the submitted information includes police officers' body worn camera 
recordings. Body worn cameras are subject to chapter 1701 of the Occupations Code. 

'Section 552. I 30(c) of the Government Code allows a govem1nental body to redact the infonnation 
described in section 552.130(a) without the necessity of seeking a decision from the attorney general. See Gov't 
Code § 552. I 30( c ). If a governmental body redacts such information, it must notify the requestor in accordance 
with section 552.130(e). See id. § 552.130(d), (e). Open Records Decision No. 684 is a previous determination 
to all governmental bodies authorizing them to withhold certain categories of information, including an e-mail 
address of a member of the public under section 552.137 of the Government Code, without the necessity of 
requesting an attorney general opinion. Section 552. l 4 7(b) of the Government Code authorizes a gove111mental 
body to redact a living person's social security number from public release without the necessity of requesting 
an attorney general decision under the Act. See id. § 552.147(b). 
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Chapter 1701 provides the procedures a requestor must follo\v when seeking a body vvor11 
camera recording. Section 1701.661 (a) provides: 

A member of the public is required to pro\,ide the following information 
v-,rhcn submitting a written request to a lav-,' enforcement agency for 
inf(Jrmation recorded hy a body- v-,rorn camera: 

(I) the date and approximate time of the recording; 

(2) the specific location where the recording occurred; and 

(3) the name of one or more persons knovvn to be a subject of the 
recording. 

Occ. Code § l 701.661(a). In this instance, the requestor does not give the requisite 
information under section 1701.661 (a). As the rcqucstor did not proper I)' request tbc body 
\\'Orn camera recordings at issue pursuant to chapter 1701, our ruling does not rench this 
information and it need not be released. Hov..-ever, pursuant to section 1701.661(b), a 
"failure to provide all the information required by Subsection (a) to be part of a request for 
recorded in10rmation does not preclude the requestor from making a future request for the 
same recorded infor1nation." Id. 

Section 552.10 I of the (Jovemment Code excepts from disclosure "information considered 
to be confidential hy la\v, either constitutional, statutory, or by judicial decision." 
Gov't Code§ 552.101. Section 552. J 01 encompasses the doctrine of common-law priv·acy, 
which protects information ir(l) the information contains highly intimate or embarrassing 
facts the publication of \Vhich \.\.'Ould be highly objectionable to a reasonable person, and (2) 
the inf(irmation is not of legitin1ate concern to the p11blic. Indus. J:Ound. v. '/'ex. Indus. 
Accident Ed., 540 S.'W'.2d 668, 685 ('!'ex. 1976). To demonstrate the applicability of 
common-la\\.' privacy, both prongs of this test must be satisfied. Id. at 681-82. Additionally, 
a compilation of an individual's criminal history is highly embarrassing information, the 
publication of \vhich V\'ould be highly objectionable to a reasonable person. C'f. [/nited S'1ates 
Dep 't oj .. Juslice v. Reporters (,'omm .. for f'reedom of.the }Jres,•;, 489 lT.S. 749, 764 (1989) 
(v-,'hcn considering prong regarding individual's privacy interest, court rccogni7ed distinction 
bet\veen public records found in courthouse files and local police stations and compiled 
summary of in10rmation and noted that individual has significant privacy interest in 
compilation of one's criminal history). furthermore, \.\.'C find that a compilation of a private 
citizen's criminal history is generally not of legitimate concern to the public. 

The present request, in part, requires the city to compile unspecified la\V c11forccmcnt records 
concerning the individual nmncd in the request, and, thus, implicates the named individual's 
right to privacy. There10re, to the extent the city maintains law en10rcement records 
depicting the named individual as a suspect, arrestee, or criminal defendant, the city must 
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\vithhold such information under section 552.101 in conjunction v ... 'ith co1nmon-lavv privacy.2 

'V./e note the requestor also seeks information pertaining to a specified address and you ha\'e 
submitted information that docs not list the named individual as a suspect, arrestee, or 
criminal defendant. This information is not part of a compilation of the individual's cri1ninal 
history and may not be \Vi th held on that basis. According!)', \.Ve V·.'ill addre:,,s the applicability 
of section 552. l 0 I of the (JO\'ernmcnt c:odc to this information. 

Section 552.10 I of the (Jo\'emment Code also encompasses information made confidential 
by other statutes, including section 261.201 or the Family Code, ,,,..hich provides, in relevant 
part, as (Qllows: 

(a) ['f]hc follo\.ving information is confidential, is not subject to public 
release LU1der [the Act] and may be disclosed only for purposes consistent 
with this code and applicable federal or state Jaw or under rules adopted by 
an in\restigating agency: 

( l) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

(2) except as othcrv.risc provided in this section, the files, reports, 
records, communications, audiotapes, videotapes, and v,..·orking papers 
used or dc\1clopcd in an investigation under this chapter or in 
pro\1iding services as a result of an investigation. 

}<'am. Code§ 261.201(a). You argue case number 15065658 \Vas used or developed in an 
investigation of child abuse. L'pon re\1ic\.v, we find case number 15065658 \.Vas used or 
de\rcloped in an investigation by the city's police dcpartn1cnt of suspected child abuse under 
chapter 261 of the Family Code. c)ee id.§§ 101.00J(a) (detining "child" for purposes of 
section 261.201),261.001 (1) (defining "abuse" for purposes of section 261.201 ). Thus, case 
number 15065658 is \Vi thin the scope of section 261.20 l(a). '!'here is no indication the city's 
police department has adopted a rule that go\'crns the release or this type of information. 
Therefore, we assume no such regulation exists. Accordingly, the city· must v.1ithhold case 
number 15065658 in its entirety under section 552.101 of the GO\.'crnmcnt C:odc in 
conjunction v.rith sectio11 261.201 (a) of the }'amily Code.3 

Section 552.101 also encompasses section 58.007 of the Family Code. Juvenile lav.' 
enforcement records relating to conduct that occurred on or after September I, 1997, are 
confidential under section 58.007. The relevant language of section 58.007 reads as lOllov·iS: 

2 As our ruling i~ dispositive, \Ve need not address your remaining argurncnts against disclosure of any 
such inforrnation. 

1 As our ruling is di~positive, >Ve need not add re~~ your rc1naining argu1ncnl against disclosure ofthis 
information. 
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( c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child fro1n which a record or file could be generated may not 
be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm, kept separate from adult files 
and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapters B, D, and E. 

Id. § 58.007( c ). Section 58.007(c) is applicable to records of juvenile delinquent conduct or 
conduct indicating a need for supervision that occurred on or after September 1, 1997. 
See id. § 51.03(a)-(b) (defining "delinqltent conduct" and "conduct indicating a need for 
supervision" for purposes of section 58.007). For purposes of section 58.007(c), "child" 
means a person who is ten years of age or older and under seventeen years of age at the time 
of the reported conduct. See id. § 51.02(2). Upon review, we find you have failed to 
demonstrate the remaining information you marked identifies a child engaged in ju·venile 
delinquent conduct or conduct indicating a need for supervision that occu1Ted on or after 
September 1, 1997. Accordingly, no portion of the remaining information at issue may be 
withheld under section 552.101 of the Government Code in conjunction with section 58.007 
of the Family Code. 

We note portions of the remaining information are subject to section 552.101 of the 
Government Code in conjunction with common-law privacy. Under the common-la\\' right 
of privacy, an individual has a right to be free from the publicizing of private affairs in which 
the public has no legitimate concern. Indus. Found., 540 S.W.2d at 682. In considering 
whether a public citizen's date of birth is private, the Third Court of Appeals looked to the 
supreme court's rationale in Texas Comptroller of Public Accounts v. Attorney General o.f 
Texas, 354 S.W.3d 336 (Tex. 2010). Paxton v. City ojDal/as, No. 03-13-00546-CV, 2015 
WL 3394061, at '3 (Tex. App.-Austin May 22, 2015, pet. denied) (mem. op.). The 
supreme court concluded public employees' dates of birth are private under section 552.102 
of the Government Code because the employees' privacy interest substantially outweighed 
the negligible public interest in disclosure.4 Tex. Comptroller, 354 S. W.3d at 347-48. Based 
on Texas Comptroller, the court of appeals concluded the privacy rights of public employees 
apply equally to public citizens, and thus, public citizens' dates of birth are also protected by 
common-law privacy pursuant to section 552.101. City o.f Dallas, 2015 WL 3394061, at *3. 

4Section 552.102(a) excepts from disclosure "infonnation in a personnel file, the disclosure of which 
would constitute a clearly unwarranted invasion of personal privacy." Gov't Code § 552.l 02(a). 
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Thus, the city must v.-·ithhold all public citizens' dates of birth in the remaining information 
under section 552.101 of the Governn1ent Code in conjunction with common-Jav.i pri·vacy. 

In summary, to the extent the city 1naintains la\V enforcement records depicting the named 
individual as a suspect, arrestee, or criminal defCndant. the city must \Vithhold such 
information under section 552.10 I in conjunction \Vi th common-law privacy. ·1-hc city must 
\Vithhold case number 15065658 in its entirety under section 552. l 01 of the (Jo\'ernn1ent 
Code in conjunction v ... ·ith section 261.20l(a) of the Family C:ode. \Vithin the remaining 
information, tl1c city must withhold all public citizens' dates of birth under section 552.101 
of the CJ0\1ernmcnt C:odc in conjunction \Vith common-law privacy. The rernaining 
information must be released. 

"l'his letter ruling is limited to the particular information at issue in this request and li1nited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of tl1e 
governmental body and of the requester. For more information concerning those rights 
and responsibilities, please visit our v.,rebsitc at http://v1i\"-:v·;.texasattq:r:11~.)g_e11eral.gov/open/ 

orl ruling ___ info.sht1nl, or call the 01Ii.ce of the ;\ttomcy C.Tcncral's ()pen Ciovermnent 
l-lotli11e, toll free, at (877) 673-6839. Questions concerning the allov·.'ablc charges for 
pro\riding public information under the J\ct ma)' be directed to the ()ffice of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Cole 1-lutchison 
Assistant Attorney General 
Open Records J)ivision 

CH/bhJ" 

Ref: ID# 590720 

r:nc. Submitted documents 

c: IZcquestor 
( Y..'/o enclosures) 


