
l)ccembcr 14, 2015 

Ms. J.indaPcmbcrton 
()11ice of the City Attorney' 
City of J(illcen 
P.(). Box 1329 
Killeen, Texas 76540 

})ear Ms. Pemberton: 

KEN PAXTO:'\ 
A"l'TORNl'Y Gr.:-.iFKAL ()I· 'l FXAS 

OR2015-26271 

You ask \Vhcthcr certain information is subject to required public disclosure under the 
Public Information /\ct (the "i-\ct''), chapter 552 of the Gov·cmment (~ode. Your request v.'as 
assigned ID!! 597083 (Killeen lD No. WOl 7770). 

1'he C:ity of Killeen (the "city") recci\1cd a request tiJr information pertaining to a specified 
report. You claim the submitted inforn1ation is excepted from disclosure under 
sections 552.101 and 552.108 of the Government (:ode. \)/e ha\1c considered the exceptions 
you claim and revie\vcd the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by lav.', either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses section 261.201 of the Family c:odc, vvhich 
provides as follows: 

(a) lTJhc follo\ving information is confide11tial, is not subjcc:t to public 
release under [the Act] and may be disclosed only for purposes consistent 
\Vith this code and applicable federal or state ]av.' or under rules adopted by 
an investigating agenC)'': 

(1) a report of alleged or suspected abuse or neglect inadc under this 
chapter and the identity of the person making the report; and 
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(2) except as otherwise provided in this section, the files, reports, 
records, communications, audiotapes, videotapes, and working papers 
used or developed in an investigation under this chapter or in 
providing services as a result of an investigation. 

(k) >Jot\vithstanding Subsection (a), an investigating agency, other than the 
L]'exas J)epartment of Family and Protecti\1e Services J or the ·rcxas Ju\'enile 
Justice Department, on request, shall provide to the parent, managing 
conservator, or other legal representative or a child who is the subject of 
reported ah use or neglect, or to the child if the child is at least 18 years of 
age, information concerning the reported abuse or neglect that would 
othcr\vise he contidential under this section. The investigating agency shall 
withhold information under this subsection ir the parent, inanaging 
conservator, or other legal representative of the child requesting the 
information is alleged to have committed the abuse or neglect. 

(I) Before a child or a parent, managing conservator, or other legal 
represcntati\le of a child may inspect or copy a record or file concerning the 
child under Subsection (k), the custodim1 of the record or file ffillSt redact: 

(1) any personally identifiable information ahout a victim or 
witness under 18 years of age unless that victim or \Vitncss is: 

(A) the child who is the subject of the report; or 

(B) another child of the parent, rnanaging conser\rator, or 
other legal rcprcsentati\1c requesting the information; 

(2) any information that is excepted trom required disclosure 
under l_the 1\ctj, or other la\v; and 

(3) the identity of the person \Vl10 made the report. 

f'am. Code§ 261.201(a), (k), (l). You state the submitted report \Vas used or developed in 
an in\restigation of alleged or suspected child abuse or neglect. See id. § 261.001(1), (4) 
(defining "ahusc'' and "neglect" for purposes of chapter 261 of the Family CoLle); see a/ . ..,'O 

id. § I 01.003(a) (defining "child" for purposes of this section as person under 18 years of age 
\vho is 11ot and has not been rnarried or \vho has not had the disabilities of minority re1novcd 
for general purposes). Based on your representations m1d our revievv, \\'e find the submitted 
report is generally confidential under section 261.201 of the familyr C:ode. V./e note, 
ho\vevcr, the rcqucstor is the parent of the child victim listed in the report, and the parent is 
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not alleged to have committed the suspected abuse or neglect. ln this instance, the submitted 
information may not be withheld from this requestor under section 261.201 (a). Id. 
§ 261.201 (k). l lo\\-'e\1er, section 261.20 I (1)(3) states the identity of the reporting party tnust 
be withheld. Td. § 261.201(1)(3). Further, section 261.201(1)(2) states any information that 
is excepted from required disclosure under the Act or other la\\1 may still be \Vithheld from 
disclosure. Id. § 261.20 I (1)(2). You raise section 552.108 of the Government Code as an 
exception to disclosure. Therefore, wc \Vill address the applicability of this section to the 
submitted report. 

Section 552.108(a)(l) of the (lovcrnmcnt c:ode excepts from disclosure "[i]nformation held 
b:y a !a\\-' enfiJrcement agency or prosecutor that deals \Vith the detection, in\rcstigation, or 
prosecution of crime ... if ... release of the information vvould interfere \Vi th the detection, 
investigation, or prosecution of crimel.J" Gov't (:ode § 552. J OS(a)(l ). A governmental 
bod)'' claiming section 552.1 OS(a)(l) must reasonably explain hov..' and \vhy the release of the 
requested information \.vould interfere vvith law enforcement. ,)'ee id. §§ 552.lOS(a)(l), 
.301(c)(l)(A); see also Fx parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state the 
submitted information relates to a pending criminal inve:,,tigation. l~ased upon this 
representation, \\'C conclude release of the information at issue \"iOuld interfere \.Vith the 
detection, investigation, or prosecution of crime. ,)'ee Houston Chronicle ]Juhl ·g (~.'o. v. C'ity 
qf"Ifouston, 531 S. \V.2d 177 (Tex. Civ. App.-llouston I 14th J)ist.l 1975) (court delineates 
law enforcement interests that are present in active cases), 1vrit re_f'd n. r.e. per curiam, 536 
S.W.2d 559 (Tex. 1976). Accordingly, we conclude section 552.108(a)(l) or the 
Ciovcrn1nent Code is generally applicable to the submitted information. 

llo\\'e\1cr, section 552.108 docs not except lfom disclosure basic i11formation about an 
arrested person, an arrest, or a crime. (.io\·'t Code § 552.108( c). Basic informatio11 refers to 
the inti:Jrmation held to be public in Ilouston (.'hronicfe. ,S'ee 531 S.Vv' .2d at J 86-88; Open 
Records l)ccision No. 127 at 3-4 ( ! 976) (summarizing types of information deemed public 
b)' Houston (~hronicle). "l'hus, with the exception of basic information, )'OU rnay \Vithhold 
the submitted information under sectio11552.1 OS(a)(l) of the Go\1ern1nent Code. I·Io\\'ever, 
as pre\-'ious!y' noted, section 261.201 (1)(3) states the identity of the rcporti11g party must be 
\\-'ithheld . . )ee f am. Code§ 261.201 (1)(3). Thus, in releasing basic information, the city must 
v..rithhold the identity of the reporting party, V·ihich v..'e have marked, under section 552.101 
of the Government (:ode in conjunction \Vith section 261.201 (1)(3) of the Family Code. 1 

'!'his letter ruling is limited to the particular informatio11 at issue in this request and lin1ited 
to the facts as presented to us; therefi:ire, this ruling must not be relied upon as a previous 
determination regarding any other information or an)' other circumstances. 

1 Bccausc the rcqucstor has a right of access to certain inforn1ation that otherv.·isc \VOuld be excepted 
from release under the Act, the city rnust again seek a decision r'ro1n this office if it receives a request for this 
inforrnation from a di fTcrcnt rcquestor. 
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'fhis ruling triggers important deadlines rcgardi11g the rights and responsibilities of the 
governmental body and of the rcquestor. For more information concerning those rights 
and rcsponsihilitics, please visit our \\-'cbsitc at 11ttp://v.'vvvv.texasattorncvgeneraLgov/912en/ 
or] ruling in_f9.sl111nl, or call the Of1ice of the Attorney· (Jcneral's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allovvablc charges for 
pro\riding public infonnation under the Act may be directed to the Office or the Attorney 
General, toll free, at (888) 672-6787. 

nif-"er J.,uttrall 
Assistant Attorney (i-cncral 
Open Records l)ivision 

.I l./akg 

Ref: ID!! 597083 

Enc. Submitted documents 

c: Requestor 
(w-/o enclosures) 


