
December 11, 2015 

Mr. Nicholas ·roulet 
As:,,istant City Attorney 
City of\tfidland 
P.O. Box 1152 
\itidland, ·rcxas 79702 

l)car Mr. 'l'oulct: 

KEN PAXTON 
A'\ i'()Jl'\'EY Gr.;.,; LR.AL Ol· TEXAS 

OR2015-26093 

You asl( \Vhether certain inrormation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government C:ode. Yol1r request was 
assigned ID11 590454 (Midland !Di! 17733). 

'!'he Cit)' of Midland (the "city") received a request for a specified incident report. '!'he city 
claims the submitted information is excepted from disclosure under sections 552.101 
and 552.108 of the Government Code. \Ve have considered the exceptions the city claims 
and re\'icwcd the submitted information. 

Section 552.101 of the Govenunent Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." 
GO\''t Code § 552.101. This section also encompasses information protected by 
section 261.201 of the Family Code, \vhich provides in relevant part: 

(a) [Tlhe follo\ving information is confidential, is not subject to public 
release under [the ActJ, and may be disclosed on!)' for purposes consistent 
with this code and applicable federal or state la\V or under rules adopted b)' 
an investigating agency: 

( 1) a report of alleged or suspected abuse or neglect made 
under this chapter and the identity of the person making the 
repo1t; and 
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(2) except as other\vise prov'idcd in this section, the files, 
reports, records, co1nmunications, audiotapes, videotapes, and 
v.,rorking papers used or developed in an in\'cstigation under 
this chapter or in providing services as a result of an 
investigation. 

(k) Notv..rithstanding Subsection (a), an investigating agency ... on request, 
shall prov·idc to the parent, managing conservator, or other legal 
representative of a child V..'ho is the subject of reported abuse or neglect, or to 
the child if the child is at least 18 )'Cars of age, infi)rmation concerning the 
reported abuse or neglect that would otherwise be confidential under this 
section. 'J"hc investigating agenC)' shall \Vithhold information under this 
subsection if the parent, managing conservator, or other legal representative 
of the child requesting the in1i.Jrmation is alleged to have committed the abuse 
or neglect. 

(1) Defore a child or a parent, managing conservator, or other legal representative of 
a child may inspect or copy a record or file concerning the child under Subsection 
(k), the custodian of the record or file must redact: 

(2) any information that is excepted from required disclosl1rc under 
[the Act], or other la\v[.J 

Fam. Code§ 261.20l(a), (k), (1)(2). The submi!!ed information was used or developed in 
an in\rcstigation of alleged or suspected child abuse or neglect. S'ee id. § 261.001 (1 ), ( 4) 
(defining "abuse" and "neglect" for purposes of Fam. Code ch. 261); see also id_ 
§ 101.003(a) (defining "child" for purposes of this section as person under 18 years of age 
v..'ho is not and has not been married or \Vho bas not had the disabilities of minority removed 
for general purposes). 'J'herefore, this in10rmation falls within the scope of 
section 261.201 (a). 

V-.,Te note the requester may be a parent of the child victim listed in the information, and is not 
alleged to ha\'e committed the abuse or neglect. As such, this requestor may have a right of 
access to the submitted information pursuant to section 261.201 (k). As \Ve arc unable to 
determine whether the requester is the parent of the child victim, \Ve will rule conditionally. 
If the rcqucstor is not the parent of the child victim listed in the submitted infonnation, the 
city must withhold the submitted inrormation in its entirety lU1der section 552.101 of the 
Govcm1ncnt c:ode in conju11ction with section 261.201 (a) of the Family (~ode. C:onvcrscly, 
if the requestor is the parent of the child victim, then tl1c city ma)' not withhold the submitted 
infor1nation under section 552.101 of the (Jovernment C:odc on the basis of 
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section 261.201 (a). Ho\vever, section 261.201 (1)(2) states any information that is excepted 
from required disclosure under tl1e A.ct or other lavv may still be withheld from disclosure. 
Id. § 261.201(1)(2). Thus, to the extent the requcstor is the parent of the child \1ictim, \Ve will 
consider your remaining arguments against disclosure. 

Section 552.101 also encompasses in10rmatio11 protected by other statutes such as 
section 58.007 of the family (:ode, \Vhich provides, in pertinent part, as follows: 

( c) Except as pro\.ridcd b)' Subsection (d), la\v enforcement records and files 
concerning a child and information storctl, by electronic means or othervvise, 
concerning the child from v..1hich a record or file could be generated may i1ot 
be disclosed to the public and shall be: 

(I) if maintained on paper or microfilm, kept separate from adult files 
and records; 

(2) if maintained electronically in the same co1nputcr system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic date 
concerning adults; and 

(3) 1naintained on a local basis only and not sent to a central state or 
federal depository, except as provided b)' Subchapters B, D, and r·:. 

( e) La\.V enforcement records and files concerning a child inay be inspected 
or copied b)' a ju\.rcnile justice agency as that term is defined by 
Section 58.101, a criminal justice agency as that term is defined by 
Section 411.082, Government c:ode, the child, and the child's pare11t or 
guardian. 

Id. § 58.007( c), ( e ). For purposes or section 58.007(c ), "child" means a person \.Vho is ten 
years of age or older and under seventeen years or age at the time of the reported conduct. 
See id. § 51.02(2). The submitted i11fonnation invol\'CS an allegation of delinquent conduct 
or conduct indicating a need tiJr supervision that occurred on or after September 1, 1997. S:ee 
id. § 51.03 (defining "delinque11t conduct" and "conduct indicating a need for supcr\'ision" 
for purposes of Fam. (:ode§ 58.007). l·lovve\1er, V.ie arc unable to determine the age of the 
alleged o1Iender. Therefore, \.Ve must rule conditionally. It does not appear any of the 
exceptions to confidentiality under section 58.007 appl)'in this instance. Accordingly, to tl1e 
extent the alleged offender was ten years of age or older and under seventeen years of age at 
the ti1ne of the conduct, the submitted information is confidential pursuant to 
section 58.007(c) of the Family C:odc and must be withheld in its entirety under 
section 552. l 01 of the Ci-o\.1cmment (~ode. Hovvever, to the extent the alleged offender was 
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not ten years of age or older and under seventeen )'ears of age at the time of the conduct, the 
submitted information is not confidential pursuant to section 58.007(c) and may- not he 
\Vithhcld under section 552.101 on that basis. In that situation, vve i.vill address your 
rc1naining argument. 

Section 552.108(a) of the Government C:odc excepts from disclosure "l i jnforn1ation held by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if: ( l) release of the inlOnnation \vould interfere with the detection, 
inv'cstigati()n, or prosecution of crimel.J" GO\''t c:odc § 552.108(a)( I). A governmental 
hody claiming section 552. l 08(a)( 1) must reasonably explain hov.1 and \Vh)' the 
release of the information at issue would interfere with lavv enforcetnent. !)'ee id. 
§§ 552.1 OS( a)( I), .30 I ( e)(l )(ii.); see also Ex parte Pruitt, 55 l S. W.2d 706, 710 (lex. 1977). 
You state the submitted information relates to a pending criminal investigation. Based on 
this representation, \Ve conclude the release of this infor1nation \Vou!d interfere with the 
detection, inv·cstigation, or prosecution of crime. c'lee Ilouston C'hronicle Pub! 'g (,'o. v. (,'ity 

of Jlouston, 531 S.\\.'.2d 177, 186-87 ('!'ex. C:iv. App. Houston [14th Dist.] 1975) 
(delineating lav.' eniOrcement interests present in acti\1c cases), writ r~f'd n.r.e. per 
curian1, 536 S.\\l.2d 559 ('f cx. 1976). 'J'hus, section 552.1 OS( a)( 1) of the Government Code 
is applicable to the submitted information. 

llo\\'C\1cr, section 552.108 does not except !fom disclosure basic informatio11 about an 
arrested person, an arrest, or a crime. (Jov't Code § 552.108( c ). Basic information refers to 
the information held to be public in Houston (~'hronicle Puhl 'g C:o. v. (,'ity· r~f 1-Iouston, 531 
S.W.2d 177 (Tex. Civ. J\.pp.-Houston ll4th Dist.] 1975), writ refd n.r.e. per curium, 536 
S.Vl.2d 559 (l'cx. 1976). S'ee Open J{ccords l)ecision Ko. 127 (1976) (summarizing types 
of information made public hy Ilouston C'hronicle). This information includes, but is not 
limited to, the identity of the arrested person and a detailed description of the offense. c()ee 
Open Records Decision l\'o. 127 (1976) (summarizing types of information deen1ed public 
by 1-Iouston c:hroniclc). Accordingly, v.rith the exception of basic iniOrmation, the city may 
v.1ithhold the submitted information under section 552.1 OS(a)(l) of the Go\rernment Code. 

In summary, if the rcquestor is not a parent of the juvenile victim, then the city must 
V.'ithhold the submitted infonnatio11 under section 552.101 of the CJovemment c:ode in 
conjunction with section 261.201 of the family Code. If the reql1estor is the parent of the 
juvenile victim, to the extent the alleged offender \Vas ten )'Cars of age or older and under 
seventeen years of age at the time of the conduct, the information )'OU marked must be 
V.'ithheld in its entirety under section 552.101 of the Go\'emment Code in conjunction with 
section 58.007 of the Family Code. Otherwise, v.rith the exception of basic information, 
v.rhich the city must release, the city may v.ithhold the submitted i11iOrmation under 
section 552.108(a)(l) of the (Jovcrnmcnt c:ode. 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previoltS 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please \1isit our website at http://V1-w\v.texasattor11eygeneral.gov/open/ 
orl ruling info.shtn1l, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Katelyn Bla bum-Rader 
Assistant Attorney General 
Open Records Division 

KB-R/akg 

Ref: lD# 590454 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


