
December 11, 2015 

Ms. Aimee Alcorn 
Assistant City 1\ttomey 
C:ity of Corpus Christi 
P.O. Box 9277 

KEN PAXTON 
ATTOJt::--:EY GJ::::"EH.AL Of TEXAS 

c:orpus c:hristi, '[exas 78469-9277 

Dear Ms. Alcorn: 

OR2015-26080 

You ask vvhether certain in!Ormation is subject to required public disclosure under the 
Public Tnf ormation Act (the "Act"), chapter 552 of the Ci-o\1ernmcnt (~ode. Your request \Vas 
assigned 10# 590559. 

1'he City of Corpus Christi (the "city") receiv·ed a request for a specified memorandum. You 
claim the submitted information is excepted from disclosure under sections 552.101, 
552.103, 552.107, 552.108, and 552.117 of the Government Code.: We have considered the 
exceptions you claim and reviewed the submitted information. 

Section 552.103 of the Go\'Crnment Code provides, in relevant part: 

(a) Information is excepted from [required public disclosurcl if it is 
information relating to litigation of a civil or criminal natw·c to which the 
state or a political suhdivisio11 is or may be a party or to v,:hich an officer or 
cmplo}rce of the state or a political subdivision, as a consequence of the 
person's office or employment, is or may be a party. 

1Although you have 1narkcd portions of the ~ubmilled in(iJrmation under section 552.024 of the 
(lovernment Code, V>·C understand you to claim ~ection 552.117 of the Govcrnmcnt Code, as this is the proper 
exception for the information you have marked. Section 552.024 authorizes a governmental body to withhold 
infonnation subject to section 552.117 ·without rcqucsting a decision from this office if the cu1Tent or former 
employee or official choose~ not lo allo\V public access to the infonnation. See (Jov't Code§ 552.024(c). 
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(c) Information relating to litigation involving a gover11me11tal body or an 
officer or emplO)TCC of a go\rernmental body is excepted from disclosure 
under Subsection (a) only if the litigation is pending or reasonably anticipated 
on the date that the requester applies to the officer for public infonnation for 
access to or duplication of the information. 

Gov't (~ode§ 552.1 OJ(a), (c). The purpose of section 552.103 is to enable a governmental 
body to protect its position in litigation by forcing parties to obtain information relating to 
litigation through disco\'Cl)' procedures. S"ee Open Records Decision No. 551 at 4-5 (1990). 
A governmental body has the burden of providi11g relevant facts m1d documents to shov.,r the 
section 552.103(a) exception applies in a particular situation. 'lhe lest ror meeting this 
burden i:; a shov.,ring (I) litigation \\'as pending or reasonably anticipated on the date the 
governmental body receiv'cd the request for information, and (2) the requested infor1nation 
is related to that litigation. c'lee [,.'niv. of· Tex. Law1 Sch. v. Tex. f,cga! 1-·ound., 958 
S.\:\1.2d 479, 481 (Tex. ;-\pp.-Austin 1997, orig. proceeding); Hearfi v. !Iouston Post 
Co., 684 S.W.2d 210, 212 (Tex. App.-Houston [1st Dist[ 1984, writ ref d n.r.e.); ORD 551 
at 4. "!"he governmental body 1nust meet both parts of this test for information to be excepted 
under section 552.103(a). !:o:ee ()!{!) 551 at 4. 

·rhe question or v.'hcthcr litigation is reasonably anticipated must be determined on a 
case-by-case basis. S:ee Open I.Zecords Det:ision 1\o. 452 at 4 (1986). ·ro establish litigation 
is reasonably anticipated, the go\1crn1nenta! body must J'urnish concrete ev'ide11ce that 
litigation involving a specific matter is realistically contemplated and is more than 
mere conjecture. Id. This office has found a pending complaint \vith 
the Equal Employment Opportunity Commission ("EEOC") indicates litigation 
is reasonably m1ticipatcd. S'ee ()pen J{ecords l)ecisions Nos. 386 at 2 (1983), 336 
al 1 (1982), 281 at I (1981). 

You state, and provide docu1nentation showing, the rcqltestor !ilcLl a claim vvith the FE()(: 

prior to the city's receipt of the instant request for information and the claim is still pending. 
You ftrrthcr state the submitted information relates to the subject of the EEOC: complaint at 
issue. Based on your representations and our rc\riev .... of the information at issue, \.Ve find the 
city reasonably anticipated litigation on the date this request v..ras received. Further, \Ve agree 
the submitted inliJrmation relates to the anticipated litigation. "fherefore, the city inay 
\Vithhold the submitted information under section 552.1 OJ of the Go\'ernment Code.2 

"'Y.le note, however, the purpose of section 552.103 is to enable a go\1crnmcntal body to 
protect its position in litigation by forcing parties seeking information relating to that 
litigation to obtain it through discovery procedures.. .)ee ORD 551 at 4-5. Thus, if 

"As our ruhng is dispositivc, we need not address your remaining arguments against disclosure. 
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the opposing party has seen or had access to information relating to the anticipated litigation 
through discovery or otherwise, there is no interest in Vo.-'ithholding such information from 
public disclosure under section 552.103. See Open Records Decision Nos. 349 (1982), 320 
(1982). We also note the applicability of section 552. l 03 ends once the related litigation has 
concluded. ,)ee Attorney General Opinion MW-575 (1982); Open Records Decision l\"o. 350 
(1982). 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

0

fhis ruli11g triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and respo11sibilities, please visit our website athttp://vvv.,.'\:v.texasattorneygeneral.gov/open/ 
or\ ruling info.shtml, or call the Office of the Attorney General's Open Government 
1-Iotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

~r~ 
Abigail T. Adams 
Assista11t Attorney General 
Open Records Division 

ATA/akg 

Ref: ID# 590559 

Enc. Submitted documents 

c: Requester 
(w/o enclosures) 


