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Filed in The District Court
of Travis County, Texas

MAY 2 1 2018
CAUSE NO. D-1-GN-15-005770 At \-. 'v\ 0\ a M.
Velva L. Prics, District{lerk
ROSEMARY LEHMBERG, § "IN THE DISTRICT COURT OF
TRAVIS COUNTY DISTRICT 8§
ATTORNEY 8
Plaintiff, 8
8
V. 8 53rd JUDICIAL DISTRICT
§
KEN PAXTON, ATTORNEY 8§
GENERAL OF TEXAS, 8§
Defendant. 8§ TRAVIS COUNTY, TEXAS

AGREED FINAL JUDGMENT

This is an open records lawsuit brought under the Texas Public Information Act
(PIA), Texas Government Code chapter 552. All matters in controversy between Plaintiff
Margaret Moore, Travis County District Attorney (the District Attorney) and Defendant -
Ken Paxton, Attorney General of Texas (the\ Attorney General) have been resolved, and
the Parties agree to the entry and filing of an agreed final judgment. See Exhibit A
(Settlement Agreement).

Pursuant to Tex. Gov’t Code § 552.325(d), the Court shall allow the requestor a
reasonable period of time to intervene after the Attorney General attempts to notify the
requestor of the proposed settlement. The Atforney General represents to the Court and
the Court hereby takes judicial notice that, in compliance with Tex. Gov’t Code
§ 552.325(c), the Attorney General sent notice by certified mail the fequestor’s last known
address on May 15, 2018, providing reasonable notice of the requestor’s right to intefvene
in the suit. See Ex. B (proof of mailing). The requestor was informed of the proposed
Settlement Agreement under which the District Attorney may withhold portions of the
information at issue in this lawsuit, as agreed upon by the Parties. The requestor wés also

informed of the right to intervene in this lawsuit to contest the withholding of the




information. The requestor has informed the Attorney General he will not be intervening
in this suit.

After considering the agreement of the Parties and the law, the Court is of the
opinion that entry of this Agreed Final Judgment is appropriate, disposing of all claims
between the Parties in this suit.

THE COURT THEREFORE FINDS AND ORDERS THAT:

1. The District Attorney and the Attorney General have agreed that, in accordance with

“the PIA and under the facts presented, portions of the information at issue in this

suit are excepted from disclosure pursuant to Texas Government Code section
552.108(a)(4) (the Excepted Information);

2. The District Attorney may withhold the Excepted Information and shall release any
remaining requested information not determined to be excepted from required
disclosure by Open Records Letter Ruling OR2015-25619;

3. All court cost and attorney fees are taxed against the parties incurring the same;
4. All relief not expressly granted is denied; and

5. This Agreed Final Judgment finally disposes of all claims between the District
Attorney and the Attorney General in this cause and is a final judgment.

Signed this O’z }}t‘ __ A 1?9~ dayof Z ) lﬁ% ,‘ . 2018.

JUDGE PRE SIDING
AMY CLARK MEACHUM
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AGREED:

T(M LABADIE

State Bar No. 11784853
Assistant Travis County Attorney
P. O. Box 1748

Austin, Texas 78767

Telephone: (512) 854-9415
Facsimile: (512) 854-9316
tim.labadie@traviscountytx.gov

ATTORNEY FOR MARGARET MOORE, TRAVIS
COUNTY SHERIFF

Agreed Final Judgment
Cause No. D-1-GN-15-005770

MATTHEW R. ENTSMINGER

State Bar No. 24059723

Chief, Open Records Litigation
Administrative Law Division
ATTORNEY GENERAL OF TEXAS

P.O. Box 12548, Capitol Station
Austin, Texas 78711-2548
Telephone: (512) 475-4151
Facsimile: (512) 457-4686
matthew.entsminger@oag.texas.gov

ATTORNEY FOR KEN PAXTON, ATTORNEY
GENERAL OF TEXAS
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EXHIBIT

CAUSE NO. D-1-GN-15-005770 - ' \L

ROSEMARY LEHMBERG,
"TRAVIS COUNTY DISTRICT
ATTORNEY
Plaintiff,

IN THE DISTRICT COURT OF

Fs

KEN PAXTON, ATTORNEY
GENERAL OF TEXAS,

8
§
8
§
. § '
V. | § 53rd JUDICIAL DISTRICT
§ .
§
§
Defendant. §

TRAVIS COUNTY, TEXAS
SETTLEMENT AGREEMENT
'fhis Settlement Agreement (Agreement) is made by and between Plaintiff Travis
County District Attorney (the District Attorney) and Defendant Ken Paxton, Attorney
General of Texas. This Agreement is made on the terms set forth below. |
BACKGROUND ‘\
The District Attorney received three written réquests for informat/ion“under the
Texas Public Information Act (PIA). The request sought récords concerning training and
presentations relating tb assault family violence strangﬁlation cases, including the
identities of individuals receiving tra{ning and related email correspondence. The District
Attqrney sought an open récords ruling from the Attorney General pursuant to Texas
Government Code section 552.301, asserting numerous exceptions to the réquiregi
disclosure of the requested information. The Attorney General issued Open Records
Letter Ruling OR2015-25619 (the Letter Ruling) in response to the County’s request. The
ruling concluded, in part relevant to this lawsuit, that a portion of the requested records

was not excepted from required disclosure and must be released because the District

Attorney failed to comply with the PIA’s procedural requirements.



Thel District Attorney disputed the Attorney General’s determination as to a
portibn of the requested records (the “information at issue”) and filed suit under Texas
Government Code section 552.324 seeking declaratory relief from the Attorney General’s .
ruling. Texas Government Code section 552.325(c) allows the Attotney General to enter
into settlement under which portions of the information at issue may be withheld. The
parties wish to resolve this matter without further litigatien.

TERMS

For good and sufficient consideration, the receipt of which is acknowledged, the

parties to this settlement agreement (“Agreement”) agree and stipulate that:

1. Portions of the information at issue reflect the mental impressions or legal
reasoning of attorneys representing the District Attorney (the Excepted
Information) and are excepted from required disclosure pursuant to section -
552.108(a)(4) of the Government Code. :

2. The District Attorney may withhold the Excepted Information and shall
release the remaining requested information not determined to be excepted
from disclosure by the Letter Ruling, to the extent it has not already done
So. : : '

3. The District Attorney and the Attorney General agree to the entry of an
agreed final judgment, the form of which has been approved by each party’s
attorney. The agreed final judgment will be presented to the Court for
-approval, on the uncontested docket, with at least 21 days’ prior notice to
the requestor. This Agreement will be attached to the agreed ﬁnal judgment
as “Exhibit A.” .

4. Pursuant to Government Code section 552.325(c), the Attorney General will
notify the requestor of this Agreement and of the requestor’s right to
intervene to contest this Agreement and the Court’s entry of any agreed final
judgment in the case.

5. If the requestor intervenes to contest this Agreement, a final judgment

entered in this lawsuit will prevail over the Agreement, to the extent of any
conflict.
6. Each party to this Agreement will bear its own costs, including attorneys

fees relating to this litigation.

Settlement Agreement :
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10.

- The terms of this Agreement are contractual and not mere recftals, and the

agreements contained herein and the mutual consideration transferred is to .
compromise disputed claims fully, and nothing in this Agreement shall be
construed as an admission of fault or liability, all fault and liability being
expressly denied by all parties to the Agreement.

The District Attorney warrants that her undersigned representative is duly
authorized to execute this Agreement on her behalf and that her
representative has read this Agreement and fully understands it to be a
compromise and settlement and release of all claims that the District
Attorney has against the Attorney General arising out of the matters
described herein.

The Attorney General warrants that his undersigned representative is duly
authorized to execute this Agreement on behalf of the Attorney General and
his representative has read this Agreement and fully understands it to be a
compromise and settlement and release of all claims that the Attorney
General has against the District Attorney arising out of the matters
described in this Agreement.

This Agreement shall become effective, and be deemed to have been
executed, on the date on which the last of the undersigned parties sign this
Agreement.

MARGARET MOORE, TRAVIS CounTY KEN PAXTON, ATTORNEY GENERAL OF

.TTORNEY TEXAS

N o

By:

TIM MATTHEW R. ENTSMINGER
State-Bar No. 11784853 o . State Bar No. 24059723
Assistant Travis County Attorney Chief, Open Records Litigation
P. O. Box 1748 Administrative Law Division
Austin, Texas 78767 " ATTORNEY GENERAL OF TEXAS
Telephone: (512) 854-9415 P.O. Box 12548, Capitol Station
Facsimile: (512) 854-9316 Austin, Texas 78711-2548
tim.labadie@traviscountytx.gov Telephone: (512) 475-4151

" Date: = My 220V8

Facsimile: (512) 457-4686
matthew.entsminger@oag.texas.gov .

Date: May 21,2018
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