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CAUSE NO. D-I-GN'15-003254 Velva I:'Price, Disirket Clerk

THE UNIVERSITY OF TEXAS IN THE DISTRICT COURT OF

SYSTEM,
Plaintiff,

KEN PAXTON, ATTORNEY
GENERAL OF TEXAS,
Defendant. § TRAVIS COUNTY, TEXAS

§
§
§
§
V. § 201st JUDICIAL DISTRICT
§
§
§

AGREED FINAL JUDGMENT

This is an open records lawsuit brought under the Texas Public Information Act
(“PIA”), Texas Government Code chapter 552. All matters in controversy between
Plaintiff University of Texas System (the “System”) and Defendant Ken Paxton, Attorney
General of Texas, have been resolved, and the Parties agree to the entry and filing of this
Agreed Final Judgment. See Exhibit A (Settlement Agreement).

Pursuant to Tex. Gov't Code § 552.325(d), the Court shall allow a requestor a
reasonable period of time to intervene after the Attorney General attempts to notify the
requestor of a proposed settlement in an open records lawsuit. The Attorney General
represents to the Court and the Court hereby takes judicial notice that, in compliance with
Tex. Gov’t Code § 552.325(c), the Attorney General sent notice by certified mail to each

requestor’s last known address on NDV‘ [ %‘r{\ , 2017, providing reasonable notice

of this setting and of each requestor’s right to intervene in the suit. See Ex. B (proof of
mailing). The requestors were informed of the proposed Settlement Agreement under
which the System must withhold the information at issue in this lawsuit, as agreed upon
by the Parties. The requestors were also informed of the right to intervene in this lawsuit
to contest the withholding of the information. Neither of the requestors has informed the

Attorney General of the intention to intervene and no plea in intervention has been filed.

ENTERED



After considering the agreement of the Parties and the law, the Court is of the

opinion that entry of this Agreed Final Judgment is appropriate, disposing of all claims

between the Parties in this suit.

THE COURT THEREFORE FINDS AND ORDERS THAT:

1.

Signed this o day of () tom W

AGREED:

The System and the Attorney General have agreed that, in accordance with the
PIA and under the facts presented, the information at issue in this suit is
confidential and excepted from disclosure under section 552.114(b) of the Texas
Government Code (hereinafter, the Excepted Information);

The System must withhold the Excepted Information described in Paragraph 1
of this order;

The System must release any remaining requested information that was not
otherwise determined to be excepted from disclosure by Attorney General Open
Records Letter Ruling OR2015-13586, to the extent it has not already done so;

All court cost and attorney fees are taxed against the parties incurring the same;
All relief not expressly granted is denied; and

This Agreed Final Judgment finally disposes of all claims between the District
and the Attorney General in this cause and is a final judgment.

JEXNIFERS JACKSON MATTHEW R. ENTSMINGER

ate Bar No. 2406004 State Bar No. 24059723
Assistant Attorney General Chief, Open Records Litigation
Financial Litigation, Tax, and Administrative Law Division

Charitable Trusts Division ATTORNEY GENERAL OF TEXAS
ATTORNEY GENERAL OF TEXAS P.O. Box 12548, Capitol Station
P.O. Box 12458 Austin, Texas 78711-2548
Austin, Texas 78711-2548 Telephone: (512) 475-4151
Telephone: (512) 463-9917 Facsimile: (512) 457-4686
Facsimile: (512) 477-2348 matthew.entsminger@oag.texas.gov
jennifer.jackson@oag.texas.gov
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EXHIBIT
CAUSE NO. D-1-GN-15-003254
THE UNIVERSITY OF TEXAS § IN THE DISTRICT COURT OF
SYSTEM, §
Plaintiff, §
§
V. § 201st JUDICIAL DISTRICT
§
KEN PAXTON, ATTORNEY 8§
GENERAL OF TEXAS, §
Defendant. § TRAVIS COUNTY, TEXAS
SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement”) is made between Plaintiff University of
Texas System (the “System”) and Defendant Ken Paxton, Attorney General of Texas. The
Agreement is made on the terms set forth below.

BACKGROUND

The System received two written requests for information, pursuant to the Texas
Public Information Act (PIA), seeking certain emails concerning the Kroll Report—the
final report of an investigation concerning the University of Texas’s admissions practices.
The System requested an open records opinion from the Attorney General as to whether
the requested records were excepted from required public disclosure. The Attorney
General issued Open Records Letter Ruling OR2015-13586 (the “Letter Ruling”) in
response to the System’s request. The ruling concluded, in part relevant to this lawsuit,
that certain portions of the requested records were not excepted from required disclosure
and must be released.

The System disputed the Attorney General’s determination as to portions of the
requested records (the “Information at Issue”) and filed suit to challenge the Letter Ruling

pursuant to Texas Government Code section 552.324. Texas Government Code section



552.325(c) allows the Attorney General to enter into a settlement agreement under which

the Information at Issue may be withheld. The Parties wish to resolve this matter without

further litigation.

TERMS

For good and sufficient consideration, the receipt of which is acknowledged, the

Parties to the Agreement agree and stipulate that:

L

The System has determined the Information at Issue is either information
that constitutes education records as that term is defined by the Family
Educational Rights and Privacy Act of 1974 (20 U.S.C. Section 1232g(a)(4)),
or is information in a record of an applicant for admission to an educational
institution.

Based on the System’s determination, the Information at Issue is
confidential under section 552.114(b) of the Government Code and must be
withheld from public disclosure by the System.

The System agrees to follow the Letter Ruling with regards to the remaining
requested information.

The System and the Attorney General agree to the entry of an agreed final
judgment, the form of which has been approved by each party’s attorney.
The Agreed Final Judgment will be presented to the Court for approval, on
the uncontested docket, with at least 21 days’ prior notice to the requestors.
The Agreement will be attached to the Agreed Final J udgment as “Exhibit
A’

Pursuant to Tex. Gov’t Code Section 552.325(c), the Attorney General will
notify the requestors of the Agreement and of each requestor’s right to
intervene to contest the Agreement and the Court’s entry of any agreed final
judgment in the case.

If any requestor intervenes to contest the Agreement, a final judgment
entered in this lawsuit will prevail over the Agreement, to the extent of any
conflict.

Each party to the Agreement will bear its own costs, including attorneys’
fees relating to this litigation.

The terms of the Agreement are contractual and not mere recitals, and the
agreements contained herein and the mutual consideration transferred is to
compromise disputed claims fully, and nothing in the Agreement shall be

Settlement Agreement
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10.

X1,

construed as an admission of fault or liability, all fault and liability being
expressly denied by all parties to the Agreement.

The System warrants that its undersigned representative is duly authorized
to execute the Agreement on its behalf and that its representative has read
the Agreement and fully understands it to be a compromise and settlement
and release of all claims that the System has against the Attorney General
arising out of the matters described herein.

The Attorney General warrants that his undersigned representative is duly
authorized to execute the Agreement on behalf of the Attorney General and
his representative has read the Agreement and fully understands it to be a
compromise and settlement and release of all claims that the Attorney
General has against the System arising out of the matters described in this
Agreement.

The Agreement shall become effective, and be deemed to have been
executed, on the date on which the last of the undersigned parties sign the

Agreement.

UNIVERSITY OF TEXAS SYSTEM

State Bar No. 2406004
Assistant Attorney General
Financial Litigation, Tax, and
Charitable Trusts Division
ATTORNEY GENERAL OF TEXAS
P.O. Box 12458
Austin, Texas 78711-2548
Telephone: (512) 463-9917
Facsimile: (512) 477-2348
Jennifer.jackson@oag.texas.gov

Date: /2% 7
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KEN PAXTON, ATTORNEY GENERAL OF
TEXAS

"l il

MATTHEW R. ENTSMINGER

State Bar No. 24059723

Chief, Open Records Litigation
Administrative Law Division
ATTORNEY GENERAL OF TEXAS

P.O. Box 12548, Capitol Station
Austin, Texas 78711-2548
Telephone: (512) 475-4151
Facsimile: (512) 457-4686
matthew.entsminger@oag.texas.gov

Date: _12-19-17
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