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ATTORNEY GENERAIL OF TEXAS

July 2, 2015

Ms. Rita Monterrosa
Litigation Paralegal

Office of the City Attorney
City of Abilene

P.O. Box 60

Abilene, Texas 79604-0060

OR2015-13414
Dear Ms. Monterrosa:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”™), chapter 552 of the Government Code. Your request was
assigned ID# 569897.

The City of Abilene (the “city™) received a request for thirteen categories of information
related to MetroCare and ambulance service. You state the city has released some
information to the requestor. You claim the submitted information is excepted from
disclosure under sections 552.101 and 552.130 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted information.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional. statutory. or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses section 773.091 of the Health & Safety
Code. which provides:

(a) A communication between certified emergency medical services
personnel or a physician providing medical supervision and a patient that is
made in the course of providing emergency medical services to the patient is
confidential and privileged and may not be disclosed except as provided by
this chapter.
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(b) Records of the identity. evaluation, or treatment of a patient by emergency
medical services personnel or by a physician providing medical supervision
that are created by the emergency medical services personnel or physician or
maintained by an emergency medical services provider are confidential and
privileged and may not be disclosed except as provided by this chapter.

Health & Safety Code § 773.091(a)—~(b). You raise section 773.091(a) for the submitted
information. However, we find none of the submitted information consists of
communications with a patient made in the course of providing emergency medical services.
Accordingly, the city may not withhold the submitted information under section 552.101 of
the Government Code on that basis. You also raise section 773.091(b) for the submitted
information. However, we find none of the submitted information consists of records of the
identity. evaluation, or treatment of a patient by emergency medical services personnel for
purposes of section 773.091(b). Accordingly, the city may not withhold the submitted
information under section 552.101 of the Government Code on that basis.

Section 552.101 of the Government Code also encompasses information subject to
chapter 550 of the Transportation Code. Section 550.065 of the Transportation Code applies
to only a written report of an accident required under section 550.061. 550.062, or 601.004.
Act of June 1, 2015, 84th Leg., R.S., H.B. 2633, § 1 (to be codified at Transp.
Code § 550.065(a)(1)). Chapter 550 requires the creation of a written report when the
accident resulted in injury to or the death of a person or damage to the property of any person
to the apparent extent of $1,000 or more. Transp. Code §§ 550.061 (operator’s accident
report), .062 (officer’s accident report). An accident report is privileged and for the
confidential use of the Texas Department of Transportation or a local governmental agency
of Texas that has use for the information for accident prevention purposes. /d. § 550.065(b).
However, a governmental entity may release an accident report in accordance with
subsections (¢) and (c-1). Act of June 1. 2015, 84th Leg., R.S.. H.B. 2633, § 1 (to be
codified at Transp. Code § 550.065(c¢). (c-1)). Section 550.065(c) provides a governmental
entity shall release an accident report to a person or entity listed under this subsection.
ld. § 550.065(c). In this instance, the requestor is not a person listed under
section 550.065(¢c). Thus. the submitted accident report. which we marked. is confidential
under section 550.065(b), and the city must withhold it under section 552.101 of the
Government Code. However, section 550.065(c-1) requires the city to create a redacted
accident report that may be requested by any person. /d. § 550.065(c-1). The redacted
accident report may not include the information listed in subsection (f)(2). /d. Therefore,
the requestor has a right of access to the redacted accident report. Accordingly, the city must
release a redacted copy of the accident report we marked pursuant to section 550.065(c-1)
of the Transportation Code.

Section 552.101 of the Government Code also encompasses common-law privacy, which
protects information that is (1) highly intimate or embarrassing, the publication of which
would be highly objectionable to a reasonable person, and (2) not of legitimate concern to
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the public. Indus. Found. v. Tex. Indus. Accident Bd.. 540 S.W.2d 668. 685 (Tex. 1976). To
demonstrate the applicability of common-law privacy. both prongs of this test must be
satisfied. See id. at 681-82. The types of information considered intimate and embarrassing
by the Texas Supreme Court are delineated in Industrial Foundation. Id. at 683.
Additionally, this office has concluded some kinds of medical information are generally
highly intimate or embarrassing. See Open Records Decision No. 455 (1987). Uponreview,
we find the information we marked satisfies the standard articulated by the Texas Supreme
Court in Industrial Foundation. Accordingly. the city must withhold the information we
marked under section 552.101 of the Government Code in conjunction with common-law
privacy.

Section 552.117 of the Government Code excepts from disclosure the home address and
telephone number, emergency contact information, social security number, and family
member information of current or former officials or employees of a governmental body who
request this information be kept confidential under section 552.024 of the Government
Code.' Gov't Code § 552.117(a). Whether a particular piece of information is protected by
section 552.117 must be determined at the time the request for it is made. See Open Records
Decision No. 530 at 5  (1989). Thus. information may be withheld under
section 552.117(a)(1) only on behalf of a current or former employee who made a request
for confidentiality under section 552.024 prior to the date of the governmental body’s receipt
of the request for the information. Information may not be withheld under
section 552.117(a)(1) on behalf of a current or former employee who did not timely request
under section 552.024 the information be kept confidential. We note section 552.117 also
encompasses a personal cellular telephone or pager number. unless the cellular or pager
service is paid for by a governmental body. See Open Records Decision No. 506
at 5-7 (1988) (statutory predecessor to section 552.117 not applicable to cellular telephone
numbers provided and paid for by governmental body and intended for official use). We
marked several cellular telephone numbers that might be confidential under
section 552.117(a)(1). If these cellular telephone numbers are not paid for with city funds
and the individuals elected to keep this information confidential, the city must withhold the
information we marked under section 552.117(a)(1) of the Government Code.

Section 552.130 of the Government Code excepts from disclosure information relating to a
motor vehicle title or registration issued by an agency of this state or another state or country.
Gov’t Code § 552.130(a)(2). Accordingly. the city must withhold the motor vehicle record
information we marked under section 552.130 of the Government Code. The remaining

information is not subject to section 552.130 of the Government Code and the city may not
withhold it.

"The Office of the Attorney General will raise a mandatory exception on behalf of a governmental

body but ordinarily will not raise other exceptions. See¢ Open Records Decision Nos. 481 (1987). 480 (1987),
470 (1987).
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In summary, the city must release a redacted copy of the accident report we marked in under
section 552.101 of the Government Code in conjunction with section 550.065(c-1) of the
Transportation Code. The city must withhold the information we marked under
section 552.101 of the Government Code in conjunction with common-law privacy. If the
cellular telephone numbers we marked are not paid for with city funds and the individuals
elected to keep this information confidential, the city must withhold the information we
marked under section 552.117(a)(1) of the Government Code. The city must withhold the
information we marked under section 552.130 of the Government Code. The city must
release the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us: therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll freepat (888) 642-6787.

Neal Falgoust

Assistant Attorney General
Open Records Division
NF/bhf

Ref:  ID# 569897

Enc. Submitted documents

c: Requestor
(w/o enclosures)



